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About this compilation

This compilation

This is a compilation of the Public Governance, Performance and Accountability Rule 2014
that shows the text of the law as amended and in force on 1 July 2018 (the compilation date).

The notes at the end of this compilation (the endnotes) include information about amending
laws and the amendment history of provisions of the compiled law.

Uncommenced amendments

The effect of uncommenced amendments is not shown in the text of the compiled law. Any
uncommenced amendments affecting the law are accessible on the Legislation Register
(www.legislation.gov.au). The details of amendments made up to, but not commenced at, the
compilation date are underlined in the endnotes. For more information on any uncommenced
amendments, see the series page on the Legislation Register for the compiled law.

Application, saving and transitional provisions for provisions and amendments

If the operation of a provision or amendment of the compiled law is affected by an
application, saving or transitional provision that is not included in this compilation, details are
included in the endnotes.

Editorial changes
For more information about any editorial changes made in this compilation, see the endnotes.
Modifications

If the compiled law is modified by another law, the compiled law operates as modified but the
modification does not amend the text of the law. Accordingly, this compilation does not show
the text of the compiled law as modified. For more information on any modifications, see the
series page on the Legislation Register for the compiled law.

Self-repealing provisions

If a provision of the compiled law has been repealed in accordance with a provision of the
law, details are included in the endnotes.
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Introduction Chapter 1
Introduction Part 1-1
Preliminary Division 1

Section 1

Chapter 1—Introduction

Part 1-1—Introduction
Division 1—Preliminary

1 Name of rule

This rule is the Public Governance, Performance and Accountability Rule 2014.

3 Authority

This rule is made under the Public Governance, Performance and Accountability
Act 2013.
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Chapter 1 Introduction
Part 1-1 Introduction
Division 2 Definitions

Section 4

Division 2—Definitions

4 Definitions

Guide to this section

The purpose of this section is to provide a list of every term that is defined in this
rule. A term will either be defined in this section, or in another provision of this
rule. If another provision defines the term, this section will have a signpost to
that definition.

Some terms that are used in this rule are defined in the Act. Those terms have the
same meaning as in the Act. Those terms are not included in this section but can
be found in section 8 of the Act.

In this rule:
Act means the Public Governance, Performance and Accountability Act 2013.

annual report for a Commonwealth company means the report that includes the
reports referred to in paragraph 97(1)(a) of the Act.

banking day: see subsection 19(2).
banking delegation direction: see subsection 18A(2).

CSC (short for Commonwealth Superannuation Corporation) has the meaning
given by section 4 of the Governance of Australian Government Superannuation
Schemes Act 2011.

dematerialised security: see subsection 22(2).

Department of Defence means the Department of State administered by the
Minister administering section 1 of the Defence Act 1903.

Department of the Prime Minister and Cabinet means the Department of State
administered by the Prime Minister.

enterprise agreement has the meaning given by the Fair Work Act 2009.

Immigration and Border Protection Department means the Department of State
administered by the Minister administering the Australian Border Force Act
2015.

individual flexibility arrangement has the meaning given by the Fair Work Act
2009.

instructions of an accountable authority of a Commonwealth entity means
instructions given by the accountable authority under section 20A of the Act.

2
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Introduction Chapter 1
Introduction Part 1-1
Definitions Division 2

Section 4

non-ongoing APS employee has the meaning given by the Public Service Act
1999.

ongoing APS employee has the meaning given by the Public Service Act 1999.

proper, when used in relation to the use and management of other CRF money:
see subsection 29(3).

related entity: a Commonwealth entity or a company (a body) is a related entity
of a Commonwealth entity or a company (also a body) if:
(a) an individual is the accountable authority of both bodies; or
(b) an individual is a member of the accountable authority, or a director of the
board, of both bodies; or

(c) an individual is a member of the accountable authority of one body and a
director of the board of the other body; or

(d) an individual is the accountable authority of one body and a member of the
accountable authority, or director of the board, of the other body.

superannuation scheme administered by CSC has the meaning given by

section 4 of the Governance of Australian Government Superannuation Schemes
Act 2011.

Public Governance, Performance and Accountability Rule 2014 3
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Chapter 1 Introduction
Part 1-2 Provisions relating to the Dictionary in the Act

Section 5

Part 1-2—Provisions relating to the Dictionary in the Act

5 Government business enterprise

Guide to this section

The purpose of this section is to identify the Commonwealth entities and
Commonwealth companies that are government business enterprises for the
purposes of the Act.

This section is made for the definition of government business enterprise in
section 8 of the Act.

(1) Each of the following Commonwealth entities is a government business
enterprise:

(b) the Australian Postal Corporation;
(c) Defence Housing Australia.

(2) Each of the following Commonwealth companies is a government business
enterprise:

(a) ASC Pty Limited (ACN 008 605 034);

(b) Australian Rail Track Corporation Limited (ACN 081 455 754);
(d) Moorebank Intermodal Company Limited (ACN 161 635 105);
(e) NBN Co Limited (ACN 136 533 741);

(f) Australian Naval Infrastructure Pty Ltd (ACN 051 762 639);

(g) WSA Co Limited (ACN 618 989 272);

(h) Snowy Hydro Limited (ACN 090 574 431);

even if the company changes its name.

6 Listed entities

Guide to this section

The purpose of this section is to provide that Schedule 1 prescribes certain
bodies, persons, groups or organisations to be listed entities.

This section is made for the definition of listed entity in section 8 of the Act.

Schedule 1 prescribes:

(a) abody, person, group of persons or organisation; or

(b) a combination of bodies, persons, groups of persons or organisations;
to be a listed entity.

4 Public Governance, Performance and Accountability Rule 2014
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Introduction Chapter 1
Provisions relating to the Dictionary in the Act Part 1-2

Section 7

7 Listed law enforcement agency

Guide to this section

The purpose of this section is to identify the law enforcement agencies that are
listed law enforcement agencies for the purposes of the Act.

This section is made for the definition of listed law enforcement agency in
section 8§ of the Act.

Each of the following is a listed law enforcement agency:
(a) the Australian Federal Police;
(b) the Australian Commission for Law Enforcement Integrity;
(c) the Australian Crime Commission;
(d) the Immigration and Border Protection Department.

7AA Reporting period—Snowy Hydro Limited

Guide to this section

The purpose of this section is to prescribe the first reporting period for Snowy
Hydro Limited (ACN 090 574 431).

This section is made for paragraph (b) of the definition of reporting period in
section 8 of the Act.

The first reporting period for Snowy Hydro Limited (ACN 090 574 431) is the
period that:

(a) begins on 29 June 2018; and
(b) ends on 30 June 2019.

Public Governance, Performance and Accountability Rule 2014 5
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Chapter 2 Commonwealth entities and the Commonwealth
Part 2-1 Core provisions about Commonwealth entities and the Commonwealth

Section 7A

Chapter 2—Commonwealth entities and the
Commonwealth

Part 2-1—Core provisions about Commonwealth entities
and the Commonwealth

7A Commonwealth entities and their accountable authorities—bodies corporate
established under a law of the Commonwealth

Guide to this section

The purpose of this section is to identify the bodies corporate, established under
a law of the Commonwealth, that are Commonwealth entities. This section also
identifies the accountable authority of each entity where the accountable
authority is not the governing body of the entity.

This section is made for subparagraph 10(1)(e)(i), and item 4 of the table in
subsection 12(2), of the Act.

The following table has effect as follows:
(a) each body corporate referred to in column 1 of an item is a Commonwealth
entity;
(b) the accountable authority of the entity is the person or group of persons
referred to in column 2 of the item.

Bodies corporate established under a law of the Commonwealth

Column 1 Column 2
Item Commonwealth entity Accountable authority
1 Anindilyakwa Land Council The group of persons made up of:

(a) the Chair of the Land Council; and
(b) the Chief Executive Officer of the Land Council.

2 Central Land Council The group of persons made up of:
(a) the Chair of the Land Council; and
(b) the Director of the Land Council.

3 Northern Land Council The group of persons made up of:
(a) the Chair of the Land Council; and
(b) the Chief Executive Officer of the Land Council.

4 Tiwi Land Council The group of persons made up of:
(a) the Chair of the Land Council; and
(b) the Chief Executive Officer of the Land Council.

6 Public Governance, Performance and Accountability Rule 2014
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Commonwealth entities and the Commonwealth Chapter 2
Core provisions about Commonwealth entities and the Commonwealth Part 2-1

Section &

8 Accountable authorities—Ilisted entities

Guide to this section

The purpose of this section is to provide that Schedule 1 prescribes certain
persons or group of persons to be the accountable authority of a particular listed
entity.

This section is made for item 3 of the table in subsection 12(2) of the Act.

Schedule 1 prescribes a person or a group of persons to be the accountable
authority of a particular listed entity.

9 Officials

Guide to this section

The purpose of this section is to prescribe certain persons, or classes of persons,
to be, or not to be, officials of a Commonwealth entity.

It is made for paragraphs 13(3)(c) and (4)(d), and subsection 13(5), of the Act.

(1) A person, or a person in a class, referred to in column 2 of an item in the
following table is an official of the Commonwealth entity referred to in column 1
of that item.

Persons who are officials of Commonwealth entities

Column 1 Column 2

Item Commonwealth entity Persons who are officials

1 A Commonwealth entity Any of the following persons whose services are made
(other than a listed entity) available to the entity in connection with the performance of

any of the entity’s functions:

(a) an official of another Commonwealth entity;

(b) an employee of a Commonwealth company;

(c) an officer or employee of a State or Territory;

(d) an officer or employee of an authority of a State or

Territory.
1A A non-corporate A person in relation to whom all of the following apply:
Commonwealth entity () the person is an individual who is:

(i) engaged as a consultant or independent contractor
to provide services to the entity; or

(ii) an employee of a person engaged as a consultant or
independent contractor to provide services to the

entity;
Public Governance, Performance and Accountability Rule 2014 7
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Chapter 2 Commonwealth entities and the Commonwealth
Part 2-1 Core provisions about Commonwealth entities and the Commonwealth

Section 9

Persons who are officials of Commonwealth entities

Column 1

Column 2

Item Commonwealth entity

Persons who are officials

(b) the services require the exercise of a particular power, the
performance of a particular function, or the discharge of a
particular duty, conferred on any person by the Act or a
rule made under it;

(c) the individual is capable of being identified by name by
the accountable authority of the entity in relation to the
exercise of the power, the performance of the function or
the discharge of the duty.

2 The Department of the Prime
Minister and Cabinet

A person performing, or assisting in the performance of, the
functions of the Independent Auditor under Part 7 of the
Auditor-General Act 1997.

3 The Department of Defence A member of the Australian Defence Force.

4 The Coal Mining Industry A person engaged as a consultant or independent contractor
(Long Service Leave to the Corporation who:
Funding) Corporation (a) makes, or participates in making, decisions that affect the

whole, or a substantial part, or the operations of the
Corporation; or

(b) has the capacity to affect significantly the Corporation’s
financial standing,.

(2) A person, or a person in a class, referred to in column 2 of an item in the
following table is not an official of the Commonwealth entity referred to in

column 1 of that item.

Persons who are not officials of Commonwealth entities

Column 1

Column 2

Item Commonwealth entity

Persons who are not officials

1 The Australian Broadcasting
Corporation

A person appointed to an Advisory Council or advisory
committee under section 11 of the Australian Broadcasting
Corporation Act 1983.

2 The Department of Defence

An officer, instructor or cadet in the Australian Air Force
Cadets, the Australian Army Cadets, or the Australian Navy
Cadets.

8 Public Governance, Performance and Accountability Rule 2014
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Commonwealth entities and the Commonwealth Chapter 2
Accountable authorities and officials Part 2-2
Requirements applying to accountable authorities Division 1

Section 10

Part 2-2—Accountable authorities and officials
Division 1—Requirements applying to accountable authorities

10 Preventing, detecting and dealing with fraud

Guide to this section
The purpose of this section is to ensure that there is a minimum standard for
accountable authorities of Commonwealth entities for managing the risk and

incidents of fraud.

This section is made for paragraphs 102(a), (b) and (d) of the Act.

The accountable authority of a Commonwealth entity must take all reasonable
measures to prevent, detect and deal with fraud relating to the entity, including
by:
(a) conducting fraud risk assessments regularly and when there is a substantial
change in the structure, functions or activities of the entity; and
(b) developing and implementing a fraud control plan that deals with identified
risks as soon as practicable after conducting a risk assessment; and
(c) having an appropriate mechanism for preventing fraud, including by
ensuring that:
(i) officials of the entity are made aware of what constitutes fraud; and
(ii) the risk of fraud is taken into account in planning and conducting the
activities of the entity; and
(d) having an appropriate mechanism for detecting incidents of fraud or
suspected fraud, including a process for officials of the entity and other
persons to report suspected fraud confidentially; and
(e) having an appropriate mechanism for investigating or otherwise dealing
with incidents of fraud or suspected fraud; and
(f) having an appropriate mechanism for recording and reporting incidents of
fraud or suspected fraud.

11 Recovery of debts

Guide to this section

The purpose of this section is to require accountable authorities of non-corporate
Commonwealth entities to pursue the recovery of debts owing to the
Commonwealth.

This section is made for paragraph 103(c) of the Act.

Public Governance, Performance and Accountability Rule 2014 9
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Chapter 2 Commonwealth entities and the Commonwealth
Part 2-2 Accountable authorities and officials
Division 1 Requirements applying to accountable authorities

Section 11

The accountable authority of a non-corporate Commonwealth entity must pursue
recovery of each debt for which the accountable authority is responsible unless:

(a) the accountable authority considers that it is not economical to pursue
recovery of the debt; or

(b) the accountable authority is satisfied that the debt is not legally
recoverable; or

(c) the debt has been written off as authorised by an Act.
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Commonwealth entities and the Commonwealth Chapter 2
Accountable authorities and officials Part 2-2
Officials’ duty to disclose interests Division 2

Section 12

Division 2—Officials’ duty to disclose interests

Subdivision A—When duty does not apply

12 When duty does not apply

Guide to this section

affairs of the entity.

The purpose of this section is to set out when an official of a Commonwealth
entity is not required to disclose a material personal interest that relates to the

This section is made for paragraph 29(2)(a) of the Act.

(1) Subsection 29(1) of the Act does not apply to an official of a Commonwealth
entity in the circumstances set out in the following table if the official is the
accountable authority, or a member of the accountable authority, of the

Commonwealth entity.

Note: Subsection 29(1) of the Act requires an official of a Commonwealth entity who has a
material personal interest that relates to the affairs of the entity to disclose details of the

interest.

Circumstances when duty to disclose does not apply

Item  Topic

Circumstances

1 Official’s remuneration

The interest arises in relation to the official’s remuneration
as the accountable authority or a member of the accountable
authority.

2 Insurance against liability

The interest relates to a contract that insures, or would
insure, the official against liabilities the official incurs as
the accountable authority or a member of the accountable
authority (but only if the contract does not make the
Commonwealth entity or a subsidiary of the entity the
insurer).

3 Payment or contract relating to
indemnity

The interest relates to:

(a) a payment by the Commonwealth entity or a subsidiary
of the entity in relation to an indemnity permitted under
section 61 of the Act; or

(b) a contract relating to an indemnity permitted under
section 61 of the Act.

4 Official is a member of
governing body of subsidiary

The interest:

(a) is in a contract, or a proposed contract:
(i) with; or
(ii) for the benefit of; or
(iii) on behalf of;
a subsidiary of the Commonwealth entity; and
(b) arises merely because the official is, or is a member of,
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Chapter 2 Commonwealth entities and the Commonwealth
Part 2-2 Accountable authorities and officials
Division 2 Officials’ duty to disclose interests

Section 13

Circumstances when duty to disclose does not apply

Item  Topic Circumstances

the governing body of the subsidiary.

(2) Subsection 29(1) of the Act also does not apply to an official of a
Commonwealth entity who is a member of a Land Council established under
section 21 of the Aboriginal Land Rights (Northern Territory) Act 1976 if the
interest arises because:

(a) the official is a traditional Aboriginal owner in relation to land (within the
meaning of that Act); or

(b) the official has an entitlement to enter land, and use or occupy that land,
under section 71 of that Act.

Subdivision B—Officials who are the accountable authority

13 Officials who are the accountable authority—how and when to disclose
interests

Guide to this section

The purpose of this section is to ensure that there are consistent requirements for
how and when an official who is the accountable authority of a Commonwealth
entity must disclose material personal interests that relate to the affairs of the
entity.

The official may also need to disclose interests in accordance with section 16A.
If the Public Service Act 1999 also applies to the official, there is a similar, but
separate, requirement in subsection 13(7) of that Act to disclose material

personals interests in connection with APS employment.

This section is made for paragraph 29(2)(b) of the Act.

(1) An official of a Commonwealth entity who:
(a) is the accountable authority of the entity; and
(b) has a material personal interest that relates to the affairs of the entity;
must disclose that interest, in writing, to the entity’s responsible Minister.

(2) The disclosure must include details of:
(a) the nature and extent of the interest; and
(b) how the interest relates to the affairs of the entity.

(3) The official must make the disclosure:
(a) as soon as practicable after the official becomes aware of the interest; and

(b) if there is a change in the nature or extent of the interest after the official
has disclosed the interest under this section—as soon as practicable after
the official becomes aware of that change.
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Section 14

Subdivision C—Officials who are members of the accountable authority

14 Officials who are members of the accountable authority—how and when to

disclose interests

Guide to this section

The purpose of this section is to ensure that there are consistent requirements for
how and when an official who is a member of the accountable authority of a
Commonwealth entity must disclose material personal interests that relate to the
affairs of the entity.

The official may also have to disclose interests in accordance with section 16A.

This section is made for paragraph 29(2)(b) of the Act.

)

@)

(€))

“

An official of a Commonwealth entity who:
(a) is a member of the accountable authority of the entity; and
(b) has a material personal interest that relates to the affairs of the entity;

must disclose that interest, orally or in writing, to each other member of the
accountable authority.

The disclosure must include details of:
(a) the nature and extent of the interest; and
(b) how the interest relates to the affairs of the entity.

The official must make the disclosure at a meeting of the members of the
accountable authority:
(a) as soon as practicable after the official becomes aware of the interest; and
(b) if'there is a change in the nature or extent of the interest after the official
has disclosed the interest under this section—as soon as practicable after
the official becomes aware of that change.

The official must ensure that the disclosure is recorded in the minutes of the
meeting.

15 Officials who are members of the accountable authority—consequences of

having interests

Guide to this section

The purpose of this section is to restrict members of an accountable authority of
a Commonwealth entity who have a material personal interest that relates to the
affairs of the entity from being present, or voting, at a meeting on a matter in
which the member has the interest.

The official may also need to disclose interests in accordance with section 16A.

This section is made for paragraph 29(2)(c) of the Act.
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Chapter 2 Commonwealth entities and the Commonwealth
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Division 2 Officials’ duty to disclose interests

Section 15

(1) This section applies to an official of a Commonwealth entity who:
(a) is a member of the accountable authority of the entity; and
(b) has a material personal interest that relates to the affairs of the entity.

Consequences of having interest

(2) If a matter in which the official has the interest is being considered at a meeting
of the members of the accountable authority, the official must not:

(a) be present while the matter is being considered at the meeting; or
(b) vote on the matter.

(3) However, if:
(a) the responsible Minister for the entity has declared, in writing, that the
official may be present or vote (or both); or

(b) the members of the accountable authority who do not have a material
personal interest in the matter have decided that the official is not
disqualified from being present or voting (or both), and the decision is
recorded in the minutes of a meeting of the members;

then the official may be present or vote (or both) in accordance with the
declaration or decision.

Minister’s declaration

(4) The responsible Minister for the entity may declare in writing that the official
may:
(a) be present while the matter is being considered at the meeting; or
(b) vote on the matter; or

(c) be present while the matter is being considered at the meeting and vote on
the matter.

(5) The responsible Minister may only make the declaration if:

(a) the number of members of the accountable authority entitled to be present
and vote on the matter would be less than the quorum for a meeting of the
accountable authority if the official were not allowed to be present or vote
on the matter at the meeting; or

(b) the matter needs to be dealt with urgently; or

(c) there is a compelling reason for the matter being dealt with at the meeting.
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Section 16

Subdivision D—Other requirements to disclose material personal interests

16 Officials who are not the accountable authority or a member of the
accountable authority

Guide to this section

Section 29 of the Act requires an official of a Commonwealth entity who has a
material personal interest that relates to the affairs of the entity to disclose that
interest. The purpose of this section is to set out how the official must disclose
the interest. It requires the official to disclose the interest in accordance with the
accountable authority’s instructions.

If the Public Service Act 1999 also applies to the official, there is a similar, but
separate, requirement in subsection 13(7) of that Act to disclose material
personal interests in connection with APS employment.

This section is made for paragraph 29(2)(b) of the Act.

An official of a Commonwealth entity who:

(a) is not the accountable authority, or a member of the accountable authority,
of the entity; and

(b) has a material personal interest that relates to the affairs of the entity;

must disclose that interest in accordance with any instructions given by the
accountable authority of the entity.

16A Certain officials appointed under a law to a body—how and when to
disclose interests

Guide to this section

The purpose of this section is to ensure that there are consistent requirements for
how and when certain officials of Commonwealth entities who are appointed to
bodies under a law must disclose material personal interests that relate to the
affairs of the entity.

This section is made for paragraph 29(2)(b) of the Act.

(1) This section applies to an official of a Commonwealth entity if:

(a) the official is appointed under a law as a member (an appointed member)
of a body (other than a body that is the accountable authority of a
Commonwealth entity) that is:

(i) a committee, council or other body; or
(i1) the entity itself; and
(b) all appointed members of the body are officials of the entity; and

(c) the official has a material personal interest that relates to the affairs of the
entity.
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Section 16B

Requirement to disclose interest

(2) The official must disclose that interest, orally or in writing, to each other
appointed member of the body.

(3) The disclosure must include details of:
(a) the nature and extent of the interest; and
(b) how the interest relates to the affairs of the entity.

(4) The official must make the disclosure at a meeting of the appointed members of
the body:
(a) as soon as practicable after the official becomes aware of the interest; and
(b) if there is a change in the nature or extent of the interest after the official
has disclosed the interest under this section—as soon as practicable after
the official becomes aware of that change.

(5) The official must ensure that the disclosure is recorded in the minutes of the
meeting.

16B Certain officials appointed under a law to a body—consequences of having
interests

Guide to this section

The purpose of this section is to restrict certain officials of Commonwealth
entities, who are appointed under a law and have a material personal interest in a
matter, from being present, or voting, at a meeting on the matter. It is made for
paragraph 29(2)(c) of the Act.

(1) This section applies to an official of a Commonwealth entity if:

(a) the official is appointed under a law as a member (an appointed member)
of a body (other than a body that is the accountable authority of a
Commonwealth entity) that is:

(i) a committee, council or other body; or
(i1) the entity itself; and
(b) all appointed members of the body are officials of the entity; and
(c) the official has a material personal interest that relates to the affairs of the
entity; and
(d) a matter in which the official has the interest is being considered at a
meeting of the appointed members of the body.

(2) Unless the appointed members otherwise determine, the official must not:
(a) be present during any consideration by those members on the matter; or
(b) vote on the matter.

(3) For the purposes of making a determination under subsection (2), the official
must not:
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Section 16C

(a) be present during any consideration by the appointed members for the
purpose of making the determination; or

(b) take part in making the determination.

(4) The official must ensure that a determination under subsection (2) is recorded in
the minutes of the meeting.

16C Application of sections 16A and 16B to accountable authorities or members
of accountable authorities who are also ex officio members of a body

Guide to this section

The purpose of this section is to treat an accountable authority, or a member of
an accountable authority, who is also an ex officio member of a body referred to
in section 16A or 16B in the same way as the other members who are appointed
to the body.

The accountable authority must also comply with whichever of sections 13, 14 or
15 applies.

This section is made for paragraphs 29(2)(b) and (c) of the Act.

(1) If aperson is:
(a) the accountable authority, or a member of the accountable authority, of a
Commonwealth entity; and
(b) also a member of a body referred to in section 16A or 16B; and
(c) the person is not appointed as a member of the body, but is a member of
the body as a result of holding the position in the entity to which the person
was appointed,
sections 16A and 16B apply to the person in his or her capacity as a member of
the body as if he or she were an appointed member of the body as referred to in
paragraphs 16A(1)(a) and 16B(1)(a).

(2) This section does not limit the operation of sections 13 to 15.
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Section 16D

Subdivision E—Effect of contravention of duty to disclose interests

16D Effect of contravention of duty to disclose interests

Guide to this section

The purpose of this section is to provide that certain transactions are not invalid
solely because an official of a Commonwealth entity contravened his or her duty,
under section 29 of the Act or this Division, to disclose a material personal
interest that relates to the affairs of the entity.

This section is made for subsection 102(2) of the Act.

A contravention by an official of a Commonwealth entity of section 29 of the
Act or of this Division does not affect the validity of any act, transaction,
agreement, instrument, resolution or other thing,.
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Commonwealth entities and the Commonwealth Chapter 2
Planning, performance and accountability Part 2-3
Planning and budgeting Division 1

Section 16E

Part 2-3—Planning, performance and accountability

Division 1—Planning and budgeting

16E Corporate plan for Commonwealth entities

Guide to this section

The purpose of this section is to set out matters that the accountable authority of
a Commonwealth entity must include in the entity’s corporate plan.

The corporate plan may also include other matters and, for some Commonwealth
entities, the Act (see subsections 35(3) and (5)) or the entity’s enabling
legislation may require that other matters be included in the plan.

A corporate plan is prepared for a single reporting period for a Commonwealth
entity. However, each plan must cover at least 4 reporting periods: the reporting
period for which the plan is prepared and at least the following 3 reporting
periods.

This section is made for subsections 35(1) and (2) of the Act.

&)

@)

Period corporate plan must cover

The corporate plan for a Commonwealth entity must cover a period of at least 4
reporting periods for the entity, starting on the first day of the reporting period
for which the plan is prepared under paragraph 35(1)(a) of the Act.

Matters that must be included in corporate plan

The following table sets out the matters that must be included in the corporate
plan:

Matters to be included in a Commonwealth entity’s corporate plan

Item  Topic Matters to be included

1 Introduction The following:

(a) a statement that the plan is prepared for paragraph 35(1)(b) of the
Act;

(b) the reporting period for which the plan is prepared;

(c) the reporting periods covered by the plan.

2 Purposes The purposes of the entity.

3 Environment The environment in which the entity will operate for each reporting

period covered by the plan.
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Section 16E

Matters to be included in a Commonwealth entity’s corporate plan

Item

Topic Matters to be included

4

Performance For each reporting period covered by the plan, a summary of:
(a) how the entity will achieve the entity’s purposes; and

(b) how any subsidiary of the entity will contribute to achieving the
entity’s purposes; and

(c) how the entity’s performance will be measured and assessed in
achieving the entity’s purposes, including any measures, targets
and assessments that will be used to measure and assess the
entity’s performance for the purposes of preparing the entity’s
annual performance statements under section 16F.

Capability The key strategies and plans that the entity will implement in each
reporting period covered by the plan to achieve the entity’s purposes.

Risk oversight and A summary of the risk oversight and management systems of the

management entity for each reporting period covered by the plan (including any
measures that will be implemented to ensure compliance with the
finance law).

Corporate plan must be published

(3) The corporate plan must be published on the entity’s website by the last day of
the second month of the reporting period for which the plan is prepared.

(4) However, if the accountable authority considers that the corporate plan contains
information that:

(a) is confidential or commercially sensitive; or
(b) could prejudice national security;

then only so much of the corporate plan that does not contain that information
must be published under subsection (3).

Corporate plan must be given to Ministers

(5) The corporate plan, and any version of the plan referred to in subsection (4),
must be given to the responsible Minister and the Finance Minister:

(a) as soon as practicable after the plan is prepared; and
(b) before the plan, or the version, is published under subsection (3).

Variation of corporate plan

(6) If the corporate plan is varied during the reporting period for which the plan is
prepared and the accountable authority of the entity considers that the variation is
significant, then:

(a) this section applies to the plan as varied; and

(b) subsection (3) applies as if it requires the plan to be published as soon as
practicable after the plan is prepared (instead of it requiring the plan to be
published by the last day of the second month of the reporting period for
which the plan is prepared).
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Section 16E

Corporate plan for new entity

(7) If the entity is established at the start of, or during, the reporting period for which
the plan is prepared, then subsection (3) applies as if it requires the plan to be
published as soon as practicable after the plan is prepared (instead of it requiring
the plan to be published by the last day of the second month of the reporting
period for which the plan is prepared).
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Section 16F

Division 2—Performance of Commonwealth entities

16F Annual performance statements for Commonwealth entities

Guide to this section

The purpose of this section is to set out matters that the accountable authority of
a Commonwealth entity must include in the entity’s annual performance
statements.

The annual performance statements may also include other matters and, for some
Commonwealth entities, the entity’s enabling legislation may require that other
matters be included in the performance statements.

A Commonwealth entity’s corporate plan and any Portfolio Budget Statement,
Portfolio Additional Estimates Statement or other portfolio estimates statement
for a reporting period set out how the entity’s performance will be measured and
assessed in achieving the entity’s purposes in the reporting period. The entity’s
annual performance statements, which set out the results of that measurement
and assessment, are included in the entity’s annual report for the reporting
period. The measurement and assessment relate only to that particular reporting
period, even though the corporate plan sets out how the entity’s performance will
be measured and assessed for at least 4 reporting periods.

This section is made for subsection 38(2) and paragraph 39(2)(b) of the Act.

)

2

Measuring and assessing entity’s performance

In preparing the annual performance statements for a Commonwealth entity for a
reporting period, the accountable authority of the entity must measure and assess
the entity’s performance in achieving the entity’s purposes in the reporting
period in accordance with the method of measuring and assessing the entity’s
performance in the reporting period that was set out in the entity’s corporate
plan, and in any Portfolio Budget Statement, Portfolio Additional Estimates
Statement or other portfolio estimates statement, that were prepared for the
reporting period.

Note: Annual performance statements for a Commonwealth entity must be prepared for a

reporting period for the entity and included in the entity’s annual report for that
reporting period (see subsection 39(1) of the Act).

Matters that must be included in annual performance statements

The following table sets out the matters that must be included in the annual
performance statements for a Commonwealth entity:
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Matters to be included in a Commonwealth entity’s annual performance statements

Item  Topic

Matters to be included

1 Statements

The following:
(a) a statement that the performance statements are prepared for
paragraph 39(1)(a) of the Act;
(b) a statement specifying the reporting period for which the
performance statements are prepared;
(c) a statement that, in the opinion of the accountable authority of the
entity, the performance statements:
(i) accurately present the entity’s performance in the reporting
period; and
(i1) comply with subsection 39(2) of the Act.

2 Results

The results of the measurement and assessment referred to in
subsection (1) of this section of the entity’s performance in the
reporting period in achieving its purposes.

3 Analysis

An analysis of the factors that may have contributed to the entity’s
performance in achieving its purposes in the reporting period,
including any changes to:

(a) the entity’s purposes, activities or organisational capability; or
(b) the environment in which the entity operated;

that may have had a significant impact on the entity’s performance in
the reporting period.
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Section 17

Division 3—Audit Committee for Commonwealth entities

17 Audit committee for Commonwealth entities

Guide to this section

The purpose of this section is to set out minimum requirements relating to the
audit committee for a Commonwealth entity to help ensure that the committee
provides independent advice and assurance to the entity’s accountable authority.
It is also to require the accountable authority to determine the functions the audit
committee is to perform for the entity.

This section does not prevent the same audit committee performing functions for
multiple Commonwealth entities.

This section is made for subsection 45(2) of the Act.

)

@)

(€)

“4)

(4A)

Functions of the audit committee

The accountable authority of a Commonwealth entity must, by written charter,
determine the functions of the audit committee for the entity.

The functions must include reviewing the appropriateness of the accountable
authority’s:

(a) financial reporting; and
(b) performance reporting; and
(c) system of risk oversight and management; and
(d) system of internal control;
for the entity.

Membership of the audit committee

The audit committee must consist of at least 3 persons who have appropriate
qualifications, knowledge, skills or experience to assist the committee to perform
its functions.

On and after 1 July 2015, the majority of the members of the audit committee
must:
(a) for a non-corporate Commonwealth entity—be persons who are not
officials of the entity; or
(b) for a corporate Commonwealth entity—be persons who are not employees
of the entity.

However, a person employed or engaged primarily for the purpose of being a
member of the audit committee is to be treated, for the purpose of subsection (4),
as not being an official or employee of the entity.
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Section 17

(5) Despite subsections (3) (4) and (4A), the following persons must not be a
member of the audit committee:

(a) the accountable authority or, if the accountable authority has more than one
member, the head (however described) of the accountable authority;

(b) the Chief Financial Officer (however described) of the entity;
(c) the Chief Executive Officer (however described) of the entity.
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Section 17AA

Division 3A—Annual report for Commonwealth entities
Subdivision A—Annual report for non-corporate Commonwealth entities

17AA Guide to this Subdivision

The purpose of this Subdivision is to prescribe requirements for annual reports
for non-corporate Commonwealth entities.

These requirements were approved on behalf of the Parliament by the Joint
Committee of Public Accounts and Audit on 2 May 2016.

This Subdivision is made for subsection 46(3) of the Act.

17AB Parliamentary standards of presentation

The annual report for a non-corporate Commonwealth entity must comply with
the guidelines for presenting documents to the Parliament.

17AC Plain English and clear design

(1) The annual report for a non-corporate Commonwealth entity must be prepared
having regard to the interests of the Parliament and any other persons who are
interested in the annual report.

(2) Information included in the annual report must be relevant, reliable, concise,
understandable and balanced, including through doing the following, where
practicable:

(a) using clear design (for example, through headings and adequate spacing);
(b) defining acronyms and technical terms (for example, in a glossary);

(c) using tables, graphs, diagrams and charts;

(d) including any additional matters as appropriate.

17AD Specific requirements for annual reports

The annual report for a non-corporate Commonwealth entity for a reporting
period must include the following:

(a) areview by the accountable authority of the entity for the period;
(b) an overview of the entity for the period in accordance with section 17AE,;
(c) areport on the performance of the entity for the period that includes:

(i) the annual performance statements for the entity for the period in
accordance with paragraph 39(1)(b) of the Act and section 16F of this
rule; and

(i1) areport on the financial performance of the entity for the period in
accordance with section 17AF;
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(d) information on the management and accountability of the entity for the
period in accordance with section 17AG;

(e) the annual financial statements for the entity for the period in accordance
with subsection 43(4) of the Act;

(f) the other mandatory information referred to in section 17AH;
(g) a letter of transmittal in accordance with section 17Al;
(h) aids to access in accordance with section 17AlJ.

Note 1: The review by the accountable authority may include a summary of significant issues
for the entity, an overview of the entity’s performance and financial results and an
outlook for the next reporting period.

Note 2:  Other legislation may require non-corporate Commonwealth entities to include
additional matters in the annual report. Guidance material for this section specifies
some of that other legislation.

Note 3: For when the annual report must be given to the responsible Minister, see
subsection 46(2) of the Act.

17AE Overview of the entity

(1) For the purposes of paragraph 17AD(b), the overview of the entity for the period
must include:

(a) a description of the entity, including the following:
(i) the role and functions of the entity;
(i) an outline of the organisational structure of the entity;
(iii) the outcomes and programmes administered by the entity during the
period;
(iv) the purposes of the entity as included in the entity’s corporate plan for
the period; and

(b) if the entity is a Department of State—an outline of the structure of the
portfolio that includes the Department.

(2) If the outcomes and programmes administered by the entity during the period are
not the same as the outcomes and programmes included in any Portfolio Budget
Statement, Portfolio Additional Estimates Statement or other portfolio estimates
statement that was prepared for the entity for the period, the report must set out
and explain the reasons for the differences.

17AF Report on financial performance

(1) For the purposes of subparagraph 17AD(c)(ii), the report on the financial
performance of the entity for the period must include:
(a) adiscussion and analysis of the entity’s financial performance during the
period; and
(b) a table summarising the total resources of the entity, and the total payments
made by the entity, during the period.

Note 1: Guidance material for this section sets out the preferred format of the table mentioned
in paragraph (1)(b).
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Section 17AG

Note 2: The annual performance statements (which deal with the non-financial performance of
the entity) are dealt with in section 16F of this rule.

(2) If there have been or may be significant changes in financial results during or
after the reporting period, or from the previous reporting period, the annual
report must describe those changes, including in relation to:

(a) the cause of any operating loss of the entity, how the entity has responded
to the loss and the actions that have been taken in relation to the loss; and

(b) any matter or circumstances that it can reasonably be anticipated will have
a significant impact on the entity’s future operation or financial results.

17AG Information on management and accountability

(1) For the purposes of paragraph 17AD(d), this section sets out the requirements for
the information on the management and accountability of the entity for the
period that is to be included in the annual report.

Corporate governance

(2) The annual report must include the following:

(a) information on compliance with section 10 (which deals with preventing,
detecting and dealing with fraud) in relation to the entity during the period,

(b) a certification by the accountable authority of the entity that:

(i) fraud risk assessments and fraud control plans have been prepared for

the entity; and

(i) appropriate mechanisms for preventing, detecting incidents of,
investigating or otherwise dealing with, and recording or reporting
fraud that meet the specific needs of the entity are in place for the
entity; and

(iii) all reasonable measures have been taken to deal appropriately with
fraud relating to the entity;

(c) an outline of the structures and processes that are in place for the entity
during the period to implement the principles and objectives of corporate
governance;

(d) a statement of any significant issue reported to the responsible Minister
under paragraph 19(1)(e) of the Act that relates to non-compliance with the
finance law in relation to the entity;

(e) if a statement is included under paragraph (d) of this subsection—an
outline of the action that has been taken to remedy the non-compliance.

External scrutiny

(3) The annual report must include information on the most significant
developments during the period in external scrutiny of the entity, and the entity’s
response to that scrutiny, including particulars of:

(a) judicial decisions, or decisions of administrative tribunals or the Australian
Information Commissioner, made during the period that have had, or may
have, a significant effect on the operations of the entity; and
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(b) any report on the operations of the entity given during the period by:

(i) the Auditor-General, other than a report under section 43 of the Act
(which deals with the Auditor-General’s audit of the annual financial
statements for Commonwealth entities); or

(i1) a Committee of either House, or of both Houses, of the Parliament; or
(ii1) the Commonwealth Ombudsman; and
(c) any capability reviews of the entity that were released during the period.

Management of human resources

(4) The annual report must include the following:

(a) an assessment of the entity’s effectiveness, at the end of the reporting
period, in managing and developing its employees to achieve its objectives;

(b) statistics on the number of APS employees of the entity (including by
reference to ongoing APS employees and non-ongoing APS employees), at
the end of that and the previous reporting period, in relation to each of the
following:

(i) each classification level of the entity;
(ii) full-time employees;
(iii) part-time employees;
(iv) gender;

(v) location;

(vi) employees who identify as Indigenous;

(c) information on any enterprise agreements, individual flexibility
arrangements, Australian workplace agreements, common law contracts or
determinations under subsection 24(1) of the Public Service Act 1999,
including:

(i) the number of SES employees and non-SES employees of the entity
covered by such agreements, arrangements, contracts or
determinations during the period; and

(i1) the salary ranges available during the period for APS employees of
the entity by classification level; and

(iii) a description of the range of non-salary benefits provided during the
period by the entity to its employees;

(d) if payments of performance pay are paid to APS employees of the entity—
information on that performance pay, including the following:

(i) the number of APS employees of the entity at each classification level
who received performance pay during the period,;

(i1) the aggregated amount of such payments at each classification level,
(iii) the average amount of such payments, and the range of such
payments, at each classification level;

(iv) the aggregate amount of such payments for the entity.
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Assets management

(5) If managing assets is a significant part of the activities of the entity during the
period, the annual report must include an assessment of the effectiveness of that
management.

Purchasing

(6) The annual report must include an assessment of the entity’s performance during
the period against the Commonwealth Procurement Rules.

Consultants

(7) The annual report must include the following:
(a) a summary statement of the following:
(i) the number of new contracts engaging consultants that were entered
into during the period;
(i1) the total actual expenditure during the period on all such contracts
(inclusive of GST);

(iii) the number of ongoing contracts engaging consultants that were
entered into during a previous reporting period;

(iv) the total actual expenditure during the period on those ongoing
contracts (inclusive of GST);

(b) a statement that “During [reporting period], [specified number] new
consultancy contracts were entered into involving total actual expenditure
of $[specified million]. In addition, [specified number] ongoing
consultancy contracts were active during the period, involving total actual
expenditure of $[specified million].”;

(c) a summary of:

(i) the policies of the entity on selecting and engaging consultants; and
(i1) the procedures of the entity for selecting consultants; and
(ii1) the main categories of purposes for which consultants were engaged;

(d) a statement that “Annual reports contain information about actual
expenditure on contracts for consultancies. Information on the value of
contracts and consultancies is available on the AusTender website.”.

Australian National Audit Office access clauses

(8) If the accountable authority of the entity entered, during the period, into a
contract that has a value of $100 000 or more (inclusive of GST) with a
contractor, and that does not provide for the Auditor-General to have access to
the contractor’s premises, the annual report must include:

(a) the name of the contractor; and

(b) the purpose and value of the contract; and

(c) the reason why a clause allowing such access was not included in the
contract.
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Exempt contracts

(9) If a contract entered into during the period by the accountable authority of the
entity, or a standing offer, with a value of more than $10 000 (inclusive of GST)
has been exempted by the accountable authority from being published in
AusTender because it would disclose exempt matters under the Freedom of
Information Act 1982, the annual report must include:

(a) a statement that the contract or standing offer has been exempted; and

(b) the value of the contract or standing offer, to the extent that doing so does
not disclose the exempt matters.

Procurement initiatives to support small business

(10) The annual report must include the following:

(a) a statement that “[Name of entity] supports small business participation in
the Commonwealth Government procurement market. Small and Medium
Enterprises (SME) and Small Enterprise participation statistics are
available on the Department of Finance’s website.”;

(b) an outline of the ways in which the procurement practices of the entity
support small and medium enterprises;

(c) if the entity is considered by the Department administered by the Finance
Minister as material in nature—a statement that “[Name of entity]
recognises the importance of ensuring that small businesses are paid on
time. The results of the Survey of Australian Government Payments to
Small Business are available on the Treasury’s website.”.

Note: Paragraph 5.4 of the Commonwealth Procurement Rules deals with the requirements
for procurement practices of Commonwealth entities to support small and medium
enterprises.

17AH Other mandatory information

(1) For the purposes of paragraph 17AD(f), the other information that must be
included in the annual report for the entity for the period is the following:
(a) either:

(i) a statement that “During [reporting period], [name of entity]
conducted the following advertising campaigns: [name of advertising
campaigns undertaken]. Further information on those advertising
campaigns is available at [address of entity’s website] and in the
reports on Australian Government advertising prepared by the
Department of Finance. Those reports are available on the Department
of Finance’s website.”; or

(i1) if the entity did not conduct any advertising campaigns during the
period—a statement to that effect;
(b) a statement that “Information on grants awarded by [name of entity| during
[reporting period] is available at [address of entity’s website].”;
(c) an outline of the mechanisms of the entity for reporting on disability,
including a reference to the website where information in relation to those
mechanisms can be found;
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(d) areference to the website where information on the entity’s information
publication scheme under Part II of the Freedom of Information Act 1982
can be found;

(e) if a previous annual report for the entity contains any significant statement
on a matter of fact which has proved to be wrong in a material respect—
information correcting the record.

(2) Information required by an Act or instrument (other than the Act or this rule) to
be included in the annual report must be included in one or more appendices to
the report.

17A1 Letter of transmittal

For the purposes of paragraph 17AD(g), the letter of transmittal for the annual
report for the entity must:

(a) be signed by the accountable authority of the entity; and
(b) state that the annual report has been prepared for the purposes of:

(i) section 46 of the Act, which requires that an annual report be given to
the entity’s responsible Minister for presentation to the Parliament;
and

(i1) if the entity has enabling legislation that specifies additional
requirements in relation to the annual report—that legislation; and

(c) be dated on the day the accountable authority approves the final text of the
report for printing.

17AJ Aids to access

For the purposes of paragraph 17AD(h), the aids to access that must be included
in the annual report for the entity are the following:

(a) atable of contents;

(b) an alphabetical index of the contents of the report (including any
appendices);

(c) a glossary of any abbreviations and acronyms used in the report;
(d) the list of requirements as set out in Schedule 2 to this rule;

(e) details (for example the title, telephone number and email address) of the
contact officer to whom enquiries for further information may be
addressed;

(f) the address of the entity’s website;

(g) if the annual report is to be available electronically—the direct address for
the annual report on the entity’s website.

Subdivision B—Annual report for corporate Commonwealth entities

17BA Guide to this Subdivision

The purpose of this Subdivision is to prescribe requirements for annual reports
for corporate Commonwealth entities.
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These requirements were approved on behalf of the Parliament by the Joint
Committee of Public Accounts and Audit on 2 May 2016.

This Subdivision is made for subsection 46(3) of the Act.

17BB Approval of annual report by accountable authority

The annual report for a corporate Commonwealth entity must:
(a) be approved by the accountable authority of the entity; and

(b) be signed by the accountable authority, or a member of the accountable
authority, of the entity; and

(c) include details of how and when approval of the annual report was given;
and

(d) state that the accountable authority of the entity is responsible for preparing
and giving the annual report to the entity’s responsible Minister in
accordance with section 46 of the Act.

17BC Parliamentary standards of presentation

The annual report for a corporate Commonwealth entity must comply with the
guidelines for presenting documents to the Parliament.

17BD Plain English and clear design

(1) The annual report for a corporate Commonwealth entity must be prepared having
regard to the interests of the Parliament and any other persons who are interested
in the annual report.

(2) Information included in the annual report must be relevant, reliable, concise,
understandable and balanced, including through doing the following, where
practicable:

(a) using clear design (for example, through headings and adequate spacing);
(b) defining acronyms and technical terms (for example, in a glossary);

(c) using tables, graphs, diagrams and charts;

(d) including any additional matters as appropriate.

17BE Contents of annual report

The annual report for a corporate Commonwealth entity for a reporting period
must include the following:

(a) details of the legislation establishing the body;
(b) both of the following:
(i) a summary of the objects and functions of the entity as set out in the

legislation;
(i1) the purposes of the entity as included in the entity’s corporate plan for
the period;
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(c) the names of the persons holding the position of responsible Minister or
responsible Ministers during the period, and the titles of those responsible
Ministers;

(d) any directions given to the entity by a Minister under an Act or instrument
during the period;

(e) any government policy orders that applied in relation to the entity during
the period under section 22 of the Act;

(f) if, during the period, the entity has not complied with a direction or order
referred to in paragraph (d) or (e)—particulars of the non-compliance;

(g) the annual performance statements for the entity for the period in
accordance with paragraph 39(1)(b) of the Act and section 16F of this rule;

(h) a statement of any significant issue reported to the responsible Minister
under paragraph 19(1)(e) of the Act that relates to non-compliance with the
finance law in relation to the entity;

(i) if a statement is included under paragraph (h) of this section—an outline of
the action that has been taken to remedy the non-compliance;

(j) information on the accountable authority, or each member of the
accountable authority, of the entity during the period, including:

(i) the name of the accountable authority or member; and
(ii) the qualifications of the accountable authority or member; and
(iii) the experience of the accountable authority or member; and
(iv) for a member—the number of meetings of the accountable authority
attended by the member during the period; and

(v) for a member—whether the member is an executive member or
non-executive member;

(k) an outline of the organisational structure of the entity (including any
subsidiaries of the entity);

(1) an outline of the location (whether or not in Australia) of major activities or

facilities of the entity;

(m) information in relation to the main corporate governance practices used by
the entity during the period;

(n) the decision-making process undertaken by the accountable authority for
making a decision if:

(i) the decision is to approve the entity paying for a good or service from
another Commonwealth entity or a company, or providing a grant to
another Commonwealth entity or a company; and

(i1) the entity, and the other Commonwealth entity or the company, are
related entities; and

(ii1) the value of the transaction, or if there is more than one transaction,
the aggregate value of those transactions, is more than $10 000
(inclusive of GST);

(o) if the annual report includes information under paragraph (n):
(i) if there is only one transaction—the value of the transaction; and

(i1) if there is more than one transaction—the number of transactions and

the aggregate of value of the transactions;
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(p) any significant activities and changes that affected the operations or
structure of the entity during the period;

(q) particulars of judicial decisions or decisions of administrative tribunals
made during the period that have had, or may have, a significant effect on
the operations of the entity;

(r) particulars of any report on the entity given during the period by:

(i) the Auditor-General, other than a report under section 43 of the Act
(which deals with the Auditor-General’s audit of the annual financial
statements for Commonwealth entities); or

(i1)) a Committee of either House, or of both Houses, of the Parliament; or
(iii) the Commonwealth Ombudsman; or
(iv) the Office of the Australian Information Commissioner;

(s) if the accountable authority has been unable to obtain information from a
subsidiary of the entity that is required to be included in the annual
report—an explanation of the information that was not obtained and the
effect of not having the information on the annual report;

(t) details of any indemnity that applied during the period to the accountable
authority, any member of the accountable authority or officer of the entity
against a liability (including premiums paid, or agreed to be paid, for
insurance against the authority, member or officer’s liability for legal
costs);

(u) an index identifying where the requirements of this section and
section 17BF (if applicable) are to be found.

Note: Other legislation may require corporate Commonwealth entities to include additional
matters in the annual report.

17BF Disclosure requirements for government business enterprises

Changes in financial conditions and community service obligations

(1) The annual report for a reporting period for a government business enterprise
that is a corporate Commonwealth entity must include the following information:

(a) an assessment of:

(i) significant changes in the entity’s overall financial structure and
financial condition during the period; and

(i1) any events or risks that could cause financial information that is
reported not to be indicative of future operations or financial
condition;

(b) dividends paid or recommended in relation to the period;
(c) details of any community service obligations the government business
enterprise has, including:
(1) an outline of actions the government business enterprise has taken to
fulfil those obligations; and
(i1) an assessment of the cost of fulfilling those obligations.

Public Governance, Performance and Accountability Rule 2014 35

Compilation No. 22 Compilation date: 1/7/18 Registered: 9/7/18

Corrected Authorised Version registered 6/08/2018 F2018C0044 1



Chapter 2 Commonwealth entities and the Commonwealth
Part 2-3 Planning, performance and accountability
Division 3A Annual report for Commonwealth entities

Section 17BF

Information that is commercially prejudicial

(2) However, information may be excluded if the accountable authority of the
government business enterprise believes, on reasonable grounds, that the
information is commercially sensitive and would be likely to result in
unreasonable commercial prejudice to the government business enterprise. The
annual report must state whether such information has been excluded.
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Division 4—Special reporting requirements

17A Commonwealth entities ceasing to exist or functions transferred

Guide to this section
The purpose of this section is to set out requirements relating to reporting that
apply when a Commonwealth entity ceases to exist or when its functions are

transferred to another Commonwealth entity.

This section is made for paragraph 102(1)(h) of the Act.

Commonwealth entity ceases to exist

(1) If a Commonwealth entity (the old entity) ceases to exist, then the accountable
authority of another Commonwealth entity nominated by the Finance Minister
must prepare:

(a) the annual performance statements for the old entity; and
(b) the annual financial statements for the old entity; and
(c) the annual report for the old entity;

that the accountable authority of the old entity would have been required to
prepare under the Act if the old entity had not ceased to exist.

(2) Subsection (1) applies only to the extent that the old entity’s functions are not
transferred to one or more other Commonwealth entities.

Note: See subsection (3) for when a function of the old entity is transferred to another
Commonwealth entity.

Transfer of Commonwealth entity’s functions

(3) If a function of a Commonwealth entity (the old entity) is transferred to one or
more other Commonwealth entities, either because the old entity ceases to exist
or for any other reason, then the accountable authority of the entity or entities to
which the function has been transferred must prepare:

(a) the annual performance statements for the old entity that relate to that
function; and

(b) the annual financial statements for the old entity that relate to that function;
and

(c) the annual report for the old entity that relate to that function;

that the accountable authority of the old entity would have been required to
prepare under the Act if the function had not been transferred.

(4) Despite subsection (3), if the Finance Minister nominates another
Commonwealth entity to prepare for the old entity the statements and report
mentioned in that subsection, the nominated entity must prepare the statements
and report, instead of the entity or entities to which the function has been
transferred.
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Part 2-4—Use and management of public resources

Division 1—Commitments of relevant money

18 Approving commitments of relevant money

Guide to this section

The accountable authority responsible for relevant money has a duty under
section 15 of the Act to promote the proper use of the money (i.e. the efficient,
effective, economical and ethical use of the money). This duty applies when it
approves commitments of relevant money.

If the accountable authority delegates its power to approve commitments of the
money to an official, or otherwise authorises an official to exercise that power,
the accountable authority still needs to comply with its duty to promote the
proper use of the money. Some of the ways it may do this when the official is
exercising the power is to impose conditions in the delegation or authorisation,
give directions about the exercise of that power, or give instructions to the
official about the proper use of that money.

The purpose of this section is to require the accountable authority, or an official,
to make a record when the authority or official approves a commitment of
relevant money.

It is also to emphasise the following 2 points:

»  If'the official is acting under a delegation or authorisation by the
accountable authority when approving a commitment of relevant money, the
official must exercise the power consistently with the accountable
authority’s delegation or authorisation. For example, if the accountable
authority specifies conditions in the delegation or authorisation, or gives
directions, about the proper use of the money, then the official must comply
with those conditions or directions.

*  The official must comply with any instructions (including instructions about
proper use of the money) given by the accountable authority.

The official must also comply with his or her duties under sections 25 to 29 of
the Act (which are about the general duties of officials) when approving a
commitment of relevant money. In particular, sections 25 and 26 of the Act
require the official to act with care and diligence, and for a proper purpose, when
approving those commitments. (As accountable authorities are also officials,
those duties apply to them too when approving commitments of relevant money.)

This section is made for section 52 of the Act.
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) If:

(a) the accountable authority of a Commonwealth entity is approving the
commitment of relevant money for which the accountable authority is
responsible; or

(b) an official of a Commonwealth entity is approving the commitment of
relevant money for which the accountable authority of a Commonwealth
entity is responsible;

then the accountable authority or official must record the approval in writing as
soon as practicable after giving it.
Note: The accountable authority referred to in paragraph (b) may be the accountable authority

of the same Commonwealth entity as the official or it may be the accountable authority
of a different Commonwealth entity.

(2) To avoid doubt, the official must approve the commitment, and record the
approval, consistently with any written requirements (including any requirements
relating to the proper use of that money and spending limits) specified by the
accountable authority referred to in paragraph (1)(b) in:

(a) if the official is acting under a delegation or authorisation of the
accountable authority:

(i) the instrument that delegates to the official, or otherwise authorises
the official to exercise, the accountable authority’s power to approve
the commitment of relevant money; or

(i1) a direction to the official in relation to the exercise of that power; or
(b) instructions given by the accountable authority.
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Division 2—Banking
Subdivision A—Banking by corporate Commonwealth entities

18A Banking by CSC

Guide to this section

The purpose of this section is to require CSC, in relation to amounts received by
CSC on behalf of the Commonwealth or others, to comply with certain directions
relating to banking in Australia that are given to delegates of non-corporate
Commonwealth entities.

This section is made for section 54 of the Act.

(1) CSC must comply with all banking delegation directions, in relation to the
following amounts:

(a) amounts received by CSC for the purposes of making payments mentioned
in section 29A of the Governance of Australian Government
Superannuation Schemes Act 2011 (which deals with making payments on
behalf of the Commonwealth);

(b) amounts received by CSC under section 29B of that Act (which deals with
receiving payments or other amounts on behalf of the Commonwealth);

(c) any other amounts received by CSC (whether for the purpose of making
payments or for any other purpose) on behalf of the Commonwealth for the
purpose of performing CSC’s function under paragraph 8(1)(c) of that Act;

(d) amounts received by CSC that are referable or equivalent to amounts
credited to the Services for Other Entities and Trust Moneys — ComSuper
Special Account established by the Financial Management and
Accountability (Establishment of Special Account for ComSuper)
Determination 2011/06.

Note 1:  That Determination is continued in force and modified by item 36 of Schedule 2 to the
Public Governance, Performance and Accountability (Consequential and Transitional

Provisions) Act 2014 and item 8 of Schedule 2 to the Governance of Australian
Government Superannuation Schemes Legislation Amendment Act 2015.

Note 2: For other provisions relating to CSC, see section 29AA.

(2) A banking delegation direction is a direction, as in force at the time this section
commences:
(a) that is given in a delegation of the Finance Minister’s power in
subsection 53(1) of the Public Governance, Performance and
Accountability Act 2013 to non-corporate Commonwealth entities; and

(b) that relates to bank accounts opened or maintained in Australia.
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Subdivision B—Banking or dealing with relevant money received by
officials

19 Banking of bankable money received by officials

Guide to this section

The purpose of this section is to require officials who receive bankable money to
deposit the money in a bank either by the next banking day or within the period
prescribed in the accountable authority’s instructions.

This section is made for subparagraph 55(2)(a)(i) of the Act.

(1) An official of a Commonwealth entity who receives bankable money must
deposit the money in a bank:
(a) before the end of the next banking day; or
(b) if the instructions of the accountable authority of a Commonwealth entity
that is responsible for the money prescribe a period in which the money
must be so deposited—before the end of that period.
Note: The accountable authority referred to in paragraph (1)(b) may be the accountable

authority of the same Commonwealth entity as the official or it may be the accountable
authority of a different Commonwealth entity.

(2) A banking day is a day other than a Saturday, a Sunday or a day that is a public
holiday in the place where the money was received.

20 Otherwise dealing with bankable money received by officials

Guide to this section

The purpose of this section is to require officials who receive bankable money
that is to be held for making payments in relation to the entity to deal with the
money in accordance with the accountable authority’s instructions (instead of
banking it as required by section 19).

This section is made for paragraph 55(2)(b) of the Act.

If an official of a Commonwealth entity receives bankable money that is to be
held for the purposes of making payments in relation to a Commonwealth entity,
then the official must deal with the money in accordance with any requirements
prescribed by the instructions of the accountable authority of a Commonwealth
entity that is responsible for the money, despite section 19 (which would
otherwise require the money to be deposited in a bank).

Note: The accountable authority referred to in this section may be the accountable authority

of the same Commonwealth entity as the official or it may be the accountable authority
of a different Commonwealth entity.
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21 Dealing with unbankable money received by officials

Guide to this section
The purpose of this section is to require officials who receive unbankable money
(for example, foreign coins) to deal with the money in accordance with the

accountable authority’s instructions.

This section is made for subsection 55(3) of the Act.

An official of a Commonwealth entity who receives relevant money that is not
bankable money must deal with the money in accordance with any requirements
prescribed by the instructions of the accountable authority of a Commonwealth
entity that is responsible for the money.

Note: The accountable authority referred to in this section may be the accountable authority

of the same Commonwealth entity as the official or it may be the accountable authority
of a different Commonwealth entity.
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Commonwealth entities and the Commonwealth Chapter 2
Use and management of public resources Part 2-4
Borrowing Division 3

Section 21A

Division 3—Borrowing

21A Borrowing by corporate Commonwealth entities

Guide to this section

The purpose of this section is to authorise borrowing of money by a corporate
Commonwealth entity.

This section is made for paragraph 57(1)(c) of the Act.

A borrowing of money by a corporate Commonwealth entity is authorised if:
(a) the borrowing is the obtaining of credit by way of credit card, credit
voucher or similar credit facility; and
(b) the agreement for the borrowing requires the amount borrowed to be repaid
by the entity within 90 days.
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Chapter 2 Commonwealth entities and the Commonwealth
Part 2-4 Use and management of public resources
Division 4 Investment

Section 22

Division 4—Investment

22 Investment by the Commonwealth

Guide to this section

The purpose of this section is to set out additional forms of investment that the
Finance Minister and Treasurer are authorised to make for the Commonwealth.

This section is made for subparagraph 58(8)(a)(iii) of the Act.

(1) Each of the following forms of investment is an authorised investment for the
Commonwealth:

(a) a bill of exchange that is accepted or endorsed only by a bank;
(b) aprofessionally-managed money market trust, but only if the Finance
Minister or the Treasurer is satisfied that:

(i) the only investments managed by the trust are those referred to in
paragraph (a) of this subsection or subparagraph 58(8)(a)(i) or (ii) of
the Act; and

(i1) a charge over trust assets does not support any borrowing by the
trustee in relation to the trust;
(c) a dematerialised security that is the equivalent of an investment referred to
in paragraph (a) of this subsection or subparagraph 58(8)(a)(i) of the Act.

(2) A dematerialised security is a dematerialised security that is deposited in the
Austraclear System.

Note: Information about the Austraclear System can be found on the Australian Securities
Exchange’s website (http://www.asx.com.au).

22A Investment by corporate Commonwealth entities

Guide to this section

The purpose of this section is to set out an additional form of investment that a
corporate Commonwealth entity is authorised to make.

This section is made for subparagraph 59(1)(b)(iv) of the Act.

An investment is a prescribed form of investment for a corporate Commonwealth
entity if it:
(a) is a dematerialised security that is the equivalent of an investment referred
to in subparagraph 59(1)(b)(ii) of the Act; and
(b) is in the name of the corporate Commonwealth entity; and
(c) is denominated in Australian currency.
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Use and management of public resources Part 2-4
Insurance Division 5

Section 23

Division 5—Insurance

23 Insurance obtained by corporate Commonwealth entities

Guide to this section

The purpose of this section is to restrict corporate Commonwealth entities from
insuring officials of the entity against liabilities relating to breach of duty.

This section is made for section 62 of the Act.

)

2

A corporate Commonwealth entity must not insure an official of the entity
against a liability (other than one for legal costs) arising out of:

(a) conduct involving a wilful breach of duty, arising at common law, in equity
or under the finance law (other than section 27 or 28 of the Act), in relation
to the entity; or

(b) a contravention of section 27 or 28 of the Act (which deal with the duties
of officials in relation to use of position and use of information).

Anything that purports to insure a person against, or exempt a person from, a
liability is void to the extent that it contravenes this section.
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Chapter 2 Commonwealth entities and the Commonwealth
Part 2-4 Use and management of public resources
Division 6 Authorisations and payments by the Finance Minister

Section 24

Division 6—Authorisations and payments by the Finance Minister

24 Authorisations of waivers, modifications of payment terms, set-offs and act of

grace payments

Guide to this section

The purpose of this section is to require the Finance Minister to consider the
report of an advisory committee before making certain authorisations (for
example, waivers, set-offs and act of grace payments) that involve amounts of
money above $500 000.

This section is made for subsections 63(2), 64(1A) and 65(2) of the Act.

)

(@)

3

“4)

This section applies if:
(a) the Finance Minister proposes to authorise any of the following:
(i) the waiver of an amount (the relevant amount) owing to the
Commonwealth under subsection 63(1) of the Act;
(ii1) the set-off of an amount (the relevant amount) owing to the
Commonwealth against another amount under subsection 64(1) of the
Act;
(iv) the payment of an amount (the relevant amount) to a person under
subsection 65(1) of the Act; and
(b) the relevant amount is more than $500 000.

Before making the authorisation, the Finance Minister must consider a report of
the advisory committee established under subsection (3) in relation to the
authorisation.

The Finance Minister must establish an advisory committee to report on the
appropriateness of the authorisation. The advisory committee must consist of:
(a) the Secretary of the Department (the Infrastructure Department)
responsible for administering the /nfrastructure Australia Act 2008; and
(b) the Finance Secretary; and
(c) the accountable authority of:
(i) the Commonwealth entity responsible for the matter to which the
authorisation relates; or
(i1) if there is no Commonwealth entity responsible for that matter, or if
the Commonwealth entity responsible for that matter is the
Department or the Infrastructure Department—the Commonwealth
entity nominated, in writing, by the Finance Minister.

A member of the advisory committee may appoint a deputy to act in his or her
place if the member is, for any reason, unable to perform the duties of the
member.
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Use and management of public resources Part 2-4
Authorisations and payments by the Finance Minister Division 6

Section 25

&)

Note: For rules that apply to acting appointments, see sections 33AB and 33A of the Acts
Interpretation Act 1901 (as those sections apply because of paragraph 13(1)(a) of the
Legislative Instruments Act 2003).

The advisory committee may conduct itself as it sees fit and may prepare its
report without having a meeting.

25 Payment of amount owed to person at time of death

Guide to this section

The purpose of this section is to allow the Finance Minister to authorise a
payment of an amount that is owed by the Commonwealth to a person who has
died. It allows the Finance Minister to decide who to make the payment to, and
to authorise the payment without needing probate or letters of administration.

This section is made for paragraph 103(f) of the Act.

@)

@)

(€))

4

&)

If, at the time of a person’s death (whether before or after this section
commences), the Commonwealth owed an amount to the person, the Finance
Minister may authorise payment of that amount to a person who the Finance
Minister considers should receive the payment.

The Finance Minister may authorise the payment without requiring:
(a) production of probate of the will of the deceased person; or
(b) letters of administration of the estate of the deceased person.

In deciding who should receive the payment, the Finance Minister must consider
the people who are entitled to the property of the deceased person under:

(a) the deceased person’s will; and
(b) the law relating to the disposition of the property of deceased persons.

After the payment is made, the Commonwealth has no further liability in relation
to the amount that was owed.

This section does not relieve the recipient from a liability to deal with the money
in accordance with law.
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Chapter 2 Commonwealth entities and the Commonwealth
Part 2-4 Use and management of public resources
Division 7 Special provisions applying to Ministers only

Section 26

Division 7—Special provisions applying to Ministers only

26 Minister to inform Parliament of certain events

Guide to this section

The purpose of this section is to help ensure transparency about government
operations relating to companies by requiring meaningful information to be
given to Parliament about those operations.

This section is made for subsection 72(3) of the Act (which requires a notice to
be given for certain events).

A notice of an event must contain the particulars set out in the following table.

Particulars for notice of event

Item  Topic Particulars to be included

1 Person giving the notice The name and portfolio of the Minister who has the
responsibility for the event.

2 The event The nature of, and reasons for, the event.

Consequences of the event

The following:

(a) the dollar value of any consideration paid or received by
the Commonwealth or a corporate Commonwealth entity
in relation to the event;

(b) whether, because of the event, the Commonwealth or a
corporate Commonwealth entity:

(i) has a liability, duty or obligation (whether actual,
contingent or prospective); or

(i1) has control of a company; or

(iii) no longer has control of a company;

(c) whether, because of the event, there are other interests of
the Commonwealth or a corporate Commonwealth entity
that are affected by the event and, if so, details of the
interests affected.

4 Event relating to a company

If the event relates to a company:
(a) the name of the company; and

(b) the company’s ACN (within the meaning of section 9 of
the Corporations Act 2001) or ARBN (within the meaning
of that section), if any; and

(c) whether the company is a public company (within the
meaning of that section).
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Commonwealth entities and the Commonwealth Chapter 2
Use and management of public resources Part 2-4
Special provisions applying to Ministers only Division 7

Section 26
Particulars for notice of event
Item  Topic Particulars to be included
5 Event relating to a foreign If the event relates to a foreign company (within the meaning
company of section 9 of the Corporations Act 2001):

(a) the jurisdiction in which the company is incorporated; and

(b) if the company does not have an ARBN (within the
meaning of that section)—an incorporation identifier for
the company in that jurisdiction.
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Chapter 2 Commonwealth entities and the Commonwealth
Part 2-5 Appropriations

Section 27

Part 2-5—Appropriations

27 Receipts of amounts by non-corporate Commonwealth entities

Guide to this section

The purpose of this section is to specify which amounts that are received by a
non-corporate Commonwealth entity may be credited to a departmental item for
the entity in an Appropriation Act (or another appropriation if otherwise
provided for by this section).

This section is made for subsection 74(1) of the Act.

Application of section

(1) This section applies to an amount (the received amount) that is received by a
non-corporate Commonwealth entity.

When received amounts may be credited to an appropriation

(2) The received amount is an amount of a kind for subsection 74(1) of the Act if:
(a) itis specified in the following table; and

(b) it was received by the entity in relation to the entity’s departmental
activities.

Kinds of amounts

Item Amount

An amount that offsets costs in relation to an activity of the entity.

An amount that is a sponsorship, subsidy, gift, bequest or similar contribution.

An amount that is a monetary incentive or rebate in relation to a procurement arrangement.

An amount that is an insurance recovery.

An amount that is in satisfaction of a claim for damages or other compensation.

An amount that relates to an employee’s leave (including paid parental leave).

An amount that relates to a sale of departmental assets of the entity.

0 (X [N | B [W N |

An amount received in relation to an application to the entity under the Freedom of
Information Act 1982.

9 An amount that is the balance standing to the credit of a special account, immediately before
the instrument creating the special account sunsets, and agreed to by the Finance Minister.

(2A) The received amount is an amount of a kind for subsection 74(1) of the Act if it
relates to GST. In this case, the received amount may be credited to:
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Section 27

(a) if the received amount relates to an activity of the entity, the funding for
which a departmental item for the entity in an Appropriation Act is
debited—that departmental item; or

(b) if the received amount relates to an activity of the entity, the funding for
which another item in an Appropriation Act, another appropriation or a
special account is debited—that item, appropriation or special account.

(3) The received amount is an amount of a kind for subsection 74(1) of the Act if it
relates to a trust or similar arrangement.

(4) The received amount is an amount of a kind for subsection 74(1) of the Act if:
(a) itis a repayment of the whole or part of an amount paid by the entity; and
(b) any of the following was debited in relation to the amount paid by the
entity:
(1) the most recent departmental item for the entity in an Appropriation
Act;
(i) another item in an Appropriation Act, another appropriation or a
special account.

(5) If, as referred to in subsection (4), another item in an Appropriation Act, another
appropriation or a special account was debited in relation to the amount paid,
then that item, appropriation or special account is prescribed for
paragraph 74(1)(b) of the Act.

When received amount may not be credited

(6) Despite subsections (2) and (3), the received amount is not an amount of a kind
for subsection 74(1) of the Act if:
(a) a departmental item or an administered item for the entity in an
Appropriation Act has been appropriated in relation to the amount; or

(b) itis atax, levy, fine, or penalty.

(7) Despite subsection (2), if:

(a) the total of the amounts received by the entity in a financial year in relation
to a sale of departmental assets (as referred to in item 7 of the table in
subsection (2)); less

(b) the costs incurred by the entity in relation to the sale;

reaches 5% of the total departmental items for the entity in an Appropriation Act
for the financial year, then any further amount of that kind received by the entity
in that financial year is not an amount of a kind for subsection 74(1) of the Act.

(8) Despite subsection (2A), if the received amount was transferred to the entity by
the Commissioner of Taxation under section 18 of the A New Tax System (GST,
Luxury Car Tax and Wine Tax) Direction 2015, then the received amount is not
an amount of a kind for subsection 74(1) of the Act to 