





People Panel – Labour Hire Services
This document provides guidance on the conversion of a Labour Hire Worker, engaged through the People Panel, to a position of APS employment. 
Conversion fee eligibility
The Service Provider for your Contract will only be eligible for a conversion fee for the conversion of a labour hire worker to APS employment if:
(a)	at the time when the offer of employment is accepted by the relevant Labour Hire Worker, that Labour Hire Worker has been engaged to fill the relevant position for the Entity under an Order for a period less than 12 months in aggregate; and
(b)	the relevant Labour Hire Worker is made an offer of employment by the Entity for either the same position which the Labour Hire Worker has filled under the relevant Order immediately prior to accepting the offer or a Similar Role (including where that role is publicly advertised by the Entity).   

The Service Provider will not be entitled to the Conversion Fee if:
(a)	the Labour Hire Worker has been engaged for a period of 12 months or more in aggregate by the Entity under an Order prior to accepting the offer of employment from the Entity;
(b)	the Labour Hire Worker is made an offer of employment by the Entity for a position other than either the position which the Labour Hire Worker has filled under the relevant Order immediately prior to accepting the offer or a Similar Role;
(c)	the offer of employment to the Labour Hire Worker is made as a result of the Labour Hire Worker applying for any position (other than the position the Labour Hire Worker has filled under the relevant Order or a Similar Role) that is publicly advertised by the Entity; or 
(d)	the Labour Hire Worker was at any time Referred* by the Entity to the Service Provider.

*Referred means a Labour Hire Worker has been sourced by the Entity and referred to the Service Provider for the Service Provider to employ as a Labour Hire Worker for the Entity (or otherwise engaged by the Service Provider).

‘Similar Role’ means a role that is: 
(a)	substantially similar to the role which the relevant Labour Hire Worker has performed under the relevant Order immediately prior to accepting the offer of employment from the relevant Entity; and 
(b)	within the same branch (or branch-equivalent), being an area of the Entity that is under the remit of an APS classification SES Band 1 (or equivalent).  
Calculating the conversion fee
The Fee for the Conversion of a Labour Hire Worker engaged on a full-time basis will be calculated in accordance with the following formula: 
((Applicable Non-Referred Gross Profit Margin x A) x B) x (48 weeks per annum minus Actual Number of Weeks Worked) 
where
Applicable Non-Referred Gross Profit Margin is the applicable Gross Profit Margin for a Non-Referred Labour Hire Worker as set out in Table 1 in this Schedule 3 (Pricing).
A = for a full-time worker means 7.5 hours
B = for a full-time worker means 4.75 days
Actual Number of Weeks Worked = the number of weeks (or part thereof) the relevant Labour Hire Worker has worked in aggregate under an Order with the relevant Entity prior to the Labour Hire Worker accepting the offer of employment. Note that if the Labour Hire Worker has been engaged for a period in aggregate under the Order of 48 weeks or more, the Conversion Fee is not payable.  
The Conversion Fee for the Conversion of a relevant Labour Hire Worker engaged on a part time basis will be 50% of the amount calculated in accordance with the above formula.
Note: 
· the only variable in the formula is the actual number of weeks worked, the remaining formula is static.
The ’48 weeks’ element of the formula represents an estimated number of working weeks per annum. It must not be varied irrespective of the length of the initial contract. 
Next Steps
Irrespective of whether a conversion fee is payable or not, the Order must be varied using the following 6a Order Variation Form. If a conversion fee applies, the amount of the conversion fee must be stated in the variation form. 

If the position being filled by the converting labour hire worker is ceasing, the Order value should be reduced to reflect the removal of a labour hire position. Instances where the position will be filled with a replacement labour hire worker do not require a reduced Order value but should identify the next incumbent of the role (via the Unique ID) 

The labour hire worker(s) being converted to APS employment must complete any timesheets for the time prior to the conversion becoming effective.  
Consult your HR area for advice on engaging APS employees.
If further advice is required, contact the People Panel Contract Management Team on peoplepanelcontract@finance.gov.au, or 02 6215 3080
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Parties
A. [bookmark: _9kML9M6ZWu4BCCMLPIzy13C4jrB8][bookmark: _9kML9M6ZWu4BCCMMQIzy13C4jrB8][bookmark: _9kML6BQ7aXv5CDEJEPK623K][bookmark: _9kML6BQ7aXv5CDEJGRK623K][bookmark: _9kMLK5YVt3ABBKJMcq][bookmark: _9kMLK5YVt3ABBKKNcq][bookmark: _9kML73H7aXv5CDEJEPK623K][bookmark: _9kML73H7aXv5CDEJGRK623K]Commonwealth of Australia as represented by [insert Entity name and ABN] (Entity); and
B. [bookmark: _9kMML5YVt3ABBKJMcq][bookmark: _9kMML5YVt3ABBKKNcq][bookmark: _9kMLA8J7aXv5CDEGJlPvD5nkYgCHCvs7][bookmark: _9kMLA9K7aXv5CDEGJlPvD5nkYgCHCvs7][Name and ABN of Service Provider] (Service Provider)
Recitals
A. [bookmark: _9kML74I7aXv5CDEJEPK623K][bookmark: _9kML74I7aXv5CDEJGRK623K][bookmark: _9kML53J7aXv6AADLHdPvD5nkYgCHCvs7][bookmark: _9kMK52H7aXv6AADLIePvD5nkYgCHCvs7][bookmark: _9kMLAAL7aXv5CDEGJlPvD5nkYgCHCvs7][bookmark: _9kMPEN6ZWu599CJOhXthw][bookmark: _9kMH1AQ7aXv5CDEORhYuix][bookmark: _9kMI6M6ZWu577CILjOuC4mj0]The Entity and the Service Provider are party to an Order dated [insert date] for the provision of [include description of the services]. 
B. [bookmark: _9kMPFO6ZWu599CJOhXthw][bookmark: _9kMH22H7aXv5CDEORhYuix][bookmark: _9kP4WSt266BJLdUqetlPs1lx628]The parties wish to vary the Order as provided by this Order Variation.
The parties agree as follows:
[bookmark: _9kMPGP6ZWu599CJOhXthw][bookmark: _9kMH23I7aXv5CDEORhYuix][bookmark: _9kMHE6YUv488DLNfWsgvnRu3nz84A][bookmark: _9kMHzzH7aXv6AADKPiYuix][bookmark: _9kMH24J7aXv5CDEORhYuix]The Order is varied in accordance with the terms set out below. Unless specifically stated in this Order Variation, all terms and conditions of the Order continue unaffected.

	1.
	[bookmark: _9kMIF6YUv488DLNfWsgvnRu3nz84A]Order Variation number
	

	2.
	Raised by
	[Service provider or Entity]

	3.
	Details of change (use attachments if required)
	[Duplicate the following fields if more than one Labour Hire Worker is being converted]
Variation Order to facilitate the conversion of a Labour Hire Worker to ASP employment.
Labour Hire Worker Unique ID: 
Labour Hire Worker start date under the relevant Order:
Labour Hire Worker cessation date under the Order:

	4.
	Implementation date of variation
	[Insert date that the worker ceased employment with the service provider]

	5.
	[bookmark: _9kMI7N6ZWu577CILjOuC4mj0]Effect on services
	[Describe if this conversion will result in a reduction in the Order, or if a replacement labour hire worker will be engaged]

	6.
	Plan for implementing the change [if any]
	

	7.
	Effect on price [if any]
	[If applicable] Reduced Order value following cessation of the Labour Hire Worker: $ 
Total Conversion Fee, GST inclusive: $
Total conversion fee, GST exclusive: $

	8.
	[bookmark: _9kR3WTr189AEGS8ggeu727zzH9royzAB2HF3w5U][bookmark: _9kR3WTr1ABBICL8ggeu72hTzH9roYTAB2HF3w5U][bookmark: _9kR3WTr244BIDM8ggeu72hTzH9roYTAB2HF3w5U]Effect on service levels [if any]
	[Insert ‘NA’ if no Order does not include service levels, or if the cessation of the relevant Labour Hire Worker will not effect service levels] 

	9.
	Other relevant matters (e.g. transitional impacts)
	





Executed as an agreement

	[bookmark: _9kML75J7aXv5CDEJEPK623K][bookmark: _9kML75J7aXv5CDEJGRK623K]Entity	
	

	Name (print)	
	

	Position	
	

	Signature	
	

	Date	
	

	
	

	
	

	[bookmark: _9kMLABM7aXv5CDEGJlPvD5nkYgCHCvs7]Service Provider	
	

	Name (print)	
	

	Position	
	

	Signature	
	

	Date	
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