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Note on use of Green Lease Schedule 
This Green Lease Schedule is a general template for use in lease transactions involving Australian Government entities. It does not replace the need to: 
· fully consider the implications of the base lease clauses and the Green Lease Schedule; and 
· check the interaction of the base lease with the Green Lease Schedule to ensure consistency and compatibility, and to give efficacy to the particular circumstances and requirements of individual transactions. 
More information regarding the Green Lease Schedule can be found at: https://www.finance.gov.au/government/climate-action-government-operations/aps-net-zero-emissions-2030 
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Green Lease Schedule 
This Green Lease Schedule applies where the Rent is gross, the term is 4 or more years, the net lettable area of the Premises is 1,000 square metres or more, and the Tenant occupies 50% to 99% of the net lettable area of the Building.
[bookmark: _Toc205307356]Part 1 - Introduction
1. [bookmark: _Toc205307357]Context
0. [bookmark: _Toc205307358]Background
a. This Green Lease Schedule is incorporated into and forms part of the Lease.
b. This Green Lease Schedule reflects the Parties’ desire to improve and be accountable for energy efficiency in the Premises and the Building wherever possible.
Version 1 of the Green Lease Schedule was initially created under the Energy Efficiency in Government Operations Policy. Version 2 of the Green Lease Schedule is now part of the wider policy of the Australian Government reflected in the Net Zero in Government Operations Strategy which supersedes the Energy Efficiency in Government Operations Policy. 
c. The Net Zero in Government Operations Strategy describes the Australian Government’s commitment to achieve net zero in government operations by 2030. This target was included in Australia’s Nationally Determined Contribution Communication 2022 under the Paris Agreement. Actions by relevant entities under the Net Zero in Government Operations Strategy will inform parts of their climate disclosures under the Commonwealth Climate Disclosure initiative. These include emissions reduction plans and progress towards reaching emissions targets. 
d. As part of the Parties’ commitment to improve energy efficiency, the Parties wish to promote the reduction of greenhouse gas emissions and ensure the environmental sustainability of the Premises and the Building by implementing the measures in this Green Lease Schedule.
e. The Parties have agreed that they will act in good faith and take a co-operative attitude to issues and initiatives arising under the Green Lease Schedule.
0. [bookmark: _Toc116801039][bookmark: _Toc181367316][bookmark: _Toc200381483][bookmark: _Toc205307359]Interpretation and Operational Provisions
1.2.1. In this Green Lease Schedule unless the contrary intention appears:
	Accredited Assessor
	means an Accredited Assessor under NABERS who is independent of both Parties.

	Accredited Rating Certificate
	means a certificate issued by the NABERS National Administrator evidencing a NABERS Energy Rating.

	Adjusted NABERS Energy Rating
	means a NABERS Energy Rating determined by the Expert in accordance with clause 9.2.2 and being an adjustment to the Target Building NABERS Energy Rating or the Target Tenancy NABERS Energy Rating or both.

	Australian Government Operations Energy Efficiency Policy 
	means the policy entitled “Net Zero in Government Operations Strategy” as amended from time to time and which supersedes the policy entitled “Energy Efficiency in Government Operations”.

	Building
	means the building in which the Premises are located as described in the Lease and includes the Premises.

	Building Management Committee
	means the Building Management Committee established under Part 2 of this Green Lease Schedule which comprises the Tenant’s Energy Representative and the Landlord’s Energy Representative from time to time.

	Commencement Date
	means the commencement date of the Lease.

	Common Areas
	has the same meaning as set out in the Lease. 

	Energy Intensity
	means megajoules of energy consumed per square metre of the net lettable area of the Building or the Premises (as the case may be).

	Energy Intensity Improvements
	means any act, matter or thing which has the effect of reducing Energy Intensity (as expressed in megajoules).

	Energy Management Plan
	means the plan developed and implemented under clause 6 of this Green Lease Schedule.

	Energy Management Plan Template
	means the document entitled “Energy Management Plan: Template” for use with Green Lease Schedules A2, B2 and C2 for net leases entered into for 4 or more years where the premises are 1,000m2 or more of net lettable area” as amended from time to time.

	Expert
	means an independent third party who is a qualified practising professional and appropriate industry expert appointed at the request of either Party in accordance with this Green Lease Schedule by:
a. the chairperson for the time being of the Resolution Institute ABN 69 008 651 232 in the State or Territory in which the Building is located; or
b. if there is no such body in existence at the time of the request, the chairperson for the time being of an equivalent body.  

	Green Lease Schedule
	means this Schedule and includes any attachments to this Green Lease Schedule.

	Improved NABERS Energy Rating
	means: 
a. a whole building NABERS Energy Rating which is the same or higher than the Target Building NABERS Energy Rating; or
b. if a whole building NABERS Energy Rating cannot be obtained, a base building NABERS Energy Rating which is the same or higher than the Target Building NABERS Energy Rating and a tenancy NABERS Energy Rating which is the same or higher than the Target Tenancy NABERS Energy Rating.

	Landlord
	means the Party described as Landlord or Lessor or other equivalent word under the Lease.

	Landlord’s Energy Representative 
	means the person appointed by the Landlord and notified to the Tenant under clause 3.1.6.

	Lease
	means the lease for the Premises made between the Parties.

	Metro City
	means an area included in the Major Cities of Australia class in the Australian Statistical Geography Standard Edition 3 Remoteness Structure published by the Australian Bureau of Statistics (Remoteness Structure) and, in the event of the Remoteness Structure being discontinued or abolished, such geographical remoteness structure as the Australian Statistician substitutes for it.
^User note: Whether or not a building and tenancy is within a Metro City for the purposes of this GLS is determined at the commencement of the Lease, and this initial classification will remain for the entire term of the Lease despite any future changes to the Remoteness Structure that impact the areas included in the Major Cities of Australia class.^

	Month
	means calendar month.

	NABERS
	means the National Australian Built Environment Rating System (including any system or scheme updating or replacing it from time to time), administered by the Department of Climate Change, Energy, the Environment and Water, acting for and on behalf of the Crown in right of the State of New South Wales (or by any successor or other body administering NABERS from time to time).

	NABERS Energy Rating
	means a rating relating to energy for offices certified by an Accredited Assessor. 

	NABERS National Administrator
	means the national administrator from time to time under NABERS.

	Notice
	includes a notice, consent, request, or demand.

	Outgoings
	means all those costs, charges or expenses payable as outgoings by the Tenant under the Lease. 

	Outgoings Provisions
	means the terms and conditions of the Lease requiring the Tenant to pay or reimburse the Landlord in respect of the Outgoings.

	Parties
	means the parties to the Lease.

	Premises
	means the premises leased to the Tenant under the Lease and as described in the Lease.

	Refurbishment
	means any refurbishment, renovation, fit-out or restoration involving any replacement, upgrade or repair of a material nature which involves the base building services and which affects the base building services in or servicing 50% or more of:
a. the net lettable area of the Premises; 
b. the net lettable area of the Building; or
c. the Common Areas.
^User note: for the purposes of this Green Lease Schedule this definition applies to office space only (not the Building/Common Areas).^

	Remedial Notice
	means a Notice given under clause 9 by a Party where the other Party has breached an obligation under the Green Lease Schedule.

	Remedial Plan
	means a plan agreed or determined under clause 9.

	Rent
	means the net rent payable by the Tenant under the Lease but does not include any Outgoings for which the Tenant is responsible under the Lease. 

	Requirement
	means the common law, all statutes, ordinances and by‑laws and any requirement, Notice, order or direction of a competent authority.

	Target Building NABERS Energy Rating
	means: 
for buildings within a Metro City – either
2. a 5.5 star or higher whole building NABERS Energy Rating; or
2. if a whole building NABERS Energy Rating cannot be obtained, a 5.5 star or higher base building NABERS Energy Rating; or 
for buildings outside a Metro City – either:
2. a 4.5 star or higher whole building NABERS Energy Rating; or
2. if a whole building NABERS Energy Rating cannot be obtained, a 4.5 star or higher base building NABERS Energy Rating,
certified by an Accredited Assessor. 

	Target Tenancy NABERS Energy Rating
	means: 
a. for tenancies within a Metro City – a 5.5 star or higher tenancy NABERS Energy Rating; or 
b. for tenancies outside a Metro City – a 4.5 star or higher tenancy NABERS Energy Rating, 
certified by an Accredited Assessor.
^User note: In accordance with the Net Zero in Government Operations Strategy, for tenancies outside a Metro City agencies must ensure that a provision is included in the Lease which requires the achievement of a 5.5 star tenancy NABERS Energy Rating 2 years after the Commencement Date.^

	Tenant
	means the Party described as Tenant or Lessee or other equivalent word under the Lease.

	Tenant’s Energy Representative
	means the person appointed by the Tenant and notified to the Landlord under clause 3.1.6.

	Working Day
	means each day other than a Saturday, Sunday, or public holiday in the State or Territory in which the Premises are located.


[bookmark: _Toc116801040][bookmark: _Toc181367317][bookmark: _Toc200381484]
1.2.2. The singular includes the plural and vice versa.
1.2.3. Unless otherwise provided references to clauses are a reference to clauses of this Green Lease Schedule.
1.2.4. Unless otherwise defined or provided for in this Green Lease Schedule, words and phrases used in this Green Lease Schedule will have the meaning ascribed to them in the Lease.
1.2.5. Unless the context otherwise requires the phrase “Lease term” or “term of the Lease” will be interpreted to include any renewal or extension of or overholding under the Lease.
1.2.6. Reference to a right includes a remedy, authority or power.
1.2.7. Headings are for convenience only and do not form part of this Green Lease Schedule or affect its interpretation.
1.2.8. As far as possible all provisions must be construed so as not to be invalid, illegal or unenforceable.
1.2.9. If anything in this Green Lease Schedule is unenforceable, illegal or void then it is severed and the rest of this Green Lease Schedule remains in force.
1.2.10. If a provision cannot be read down, that provision will be void and severable 
1.2.11. Words of inclusion are not words of limitation.
1.2.12. No rule of construction will apply to disadvantage a Party on the basis that it put forward this Green Lease Schedule.
1.2.13. Reference to a thing is a reference to all or part of that thing.
1.2.14. Unless the context requires or is otherwise stated in this Green Lease Schedule, a Party’s obligations under this Green Lease Schedule:
a. will be performed at its cost; 
b. will be performed throughout the term of the Lease; 
c. where the cost is incurred by the Landlord, must not be passed on directly or indirectly to the Tenant including by way of reliance on the Outgoings Provisions; and
d. where the cost is incurred by the Tenant, must not be passed on directly or indirectly to the Landlord.
1.2.15. Unless otherwise stated, if a Party’s consent or approval is required under this Green Lease Schedule:
a. the requested Party will consider and respond to the request promptly;
b. the consent or approval will not be unreasonably withheld;
c. the requested Party may require the requesting Party to comply with reasonable conditions before giving its consent provided that: 
i. the requested Party is not entitled to require the requesting Party to pay its costs in connection with the request; 
ii. if the requested Party is the Landlord, it will not pass on any cost incurred in connection with the request or consent directly or indirectly to the Tenant including by way of reliance upon the Outgoings Provisions; 
iii. if the requested Party is the Tenant, it will not pass on any cost incurred in connection with the request or consent directly or indirectly to the Landlord; and
iv. all reasonable conditions accompanying or otherwise related to the consent or approval must be in writing; 
d. the consent or approval is not effective unless in writing.
1.2.16. If any conflict arises between the terms and conditions contained in the Lease and any clauses or parts of the clauses of the Green Lease Schedule, then unless the terms and conditions contained in the Lease expressly provide that they prevail over the Green Lease Schedule, the clauses (or the relevant parts of the clauses) of the Green Lease Schedule prevail to the extent necessary to resolve the conflict
1.2.17. If any conflict arises between any part of the Green Lease Schedule and any part of an attachment to it, the part of the Green Lease Schedule which does not comprise an attachment prevails.
1.2.18. A reference to the Green Lease Schedule or any provision of it includes the Green Lease Schedule or any of its provisions as amended or replaced from time to time by agreement in writing between the Parties.
2. [bookmark: _Toc205307360]Green Lease Schedule Forms Part of Lease
2.1. [bookmark: _Toc116801041][bookmark: _Toc181367318][bookmark: _Toc200381485][bookmark: _Toc205307361]Green Lease Schedule Incorporated into Lease
2.1.1. This Green Lease Schedule is incorporated into and forms part of the Lease.



[bookmark: _Toc205307362]Part 2 – Building Management Committee 
3. [bookmark: _Toc205307363]Building Management Committee
3.1. [bookmark: _Toc205307364]Building Management Committee
3.1.1. [bookmark: _Toc181367322][bookmark: _Toc200381489]Within 10 Working Days of the Commencement Date, the Parties will establish the Building Management Committee which will operate for the term of the Lease.
3.1.2. The Building Management Committee will comprise the Landlord’s Energy Representative and the Tenant’s Energy Representative as notified under clause 3.1.6.
3.1.3. [bookmark: _AGSRef59245824]The Landlord’s Energy Representative and the Tenant’s Energy Representative do not need to be accredited experts or hold specialist qualifications but will have the competence and the authority of the respective Parties to:
a. properly and effectively administer the respective obligations of the Landlord’s Energy Representative and the Tenant’s Energy Representative as they relate to the Building Management Committee;
b. make decisions on behalf of the relevant Party within the scope of the Building Management Committee’s functions and responsibilities;
c. issue information and Notices and communicate on behalf of the relevant Party in the context of the Building Management Committee; and
d. take action on behalf of the relevant Party to facilitate performance by the Building Management Committee of its functions and responsibilities.
3.1.4. [bookmark: _AGSRef36401867][bookmark: _AGSRef52486842][bookmark: _AGSRef76711165]For the avoidance of doubt, the Parties agree that the role of the Building Management Committee is one of discussion, consultation and recommendation. The Landlord’s Energy Representative and the Tenant’s Energy Representative are not entitled to exercise any legal rights or remedies of the Parties under this Green Lease Schedule including, but not limited to:
a. any approval or variation of the Energy Management Plan;
b. any alteration to the Target Building NABERS Energy Rating or the Target Tenancy NABERS Energy Rating;
c. enforcing the rights and remedies of the relevant Party;
d. binding the relevant Party to doing or refraining from doing anything;
e. engaging in any remedial action under clause 9 of this Green Lease Schedule, including issuing a Remedial Notice or agreeing a Remedial Plan; or
f. determining the position of a Party in relation to any difference or dispute which may arise under this Green Lease Schedule.
3.1.5. Nothing in clause 3.1.3 is to be construed as entitling the persons performing the role of the Tenant’s Energy Representative and the Landlord’s Energy Representative to bind the respective Parties unless those persons:
a. are also the nominated representatives of the respective Parties under the Lease in a capacity other than as the Landlord’s Energy Representative and the Tenant’s Energy Representative; and
b. are empowered to bind the respective Parties by virtue of other provisions of the Lease. 
3.1.6. [bookmark: _AGSRef25726765][bookmark: _AGSRef62875187][bookmark: _Ref187677585]Each Party will notify:
a. the other Party within 10 Working Days of the Commencement Date of the name and contact details of the Landlord’s Energy Representative and the Tenant’s Energy Representative; and
b. the other Party of the name and contact details of any replacement of the Landlord’s Energy Representative or the Tenant’s Energy Representative from time to time.
3.1.7. The Building Management Committee will meet quarterly or as otherwise recommended by the Landlord’s Energy Representative and the Tenant’s Energy Representative and approved by both Parties for the purposes of addressing any matters or issues which arise under the Green Lease Schedule. A preliminary protocol for the Building Management Committee appears at Annexure A and this will apply until it is otherwise varied by agreement between the Landlord’s Energy Representative and the Tenant’s Energy Representative.
3.1.8. The Building Management Committee will produce and maintain for the term of the Lease written minutes of each meeting, which will be approved and signed by the Landlord’s Energy Representative and the Tenant’s Energy Representative within 10 Working Days of each meeting.
3.1.9. [bookmark: _AGSRef1875835][bookmark: _AGSRef24121]The Parties agree that it is essential to maintain all information, including energy data for the Premises and Building (which for the avoidance of doubt includes the base building services), plans, documents, maintenance contracts, specifications, maintenance reports and maintenance schedules necessary to:
a. [bookmark: _AGSRef5350452]enable an Accredited Assessor to assess, report on and authorise the issuing of an Accredited Rating Certificate for the Target Building NABERS Energy Rating and the Target Tenancy NABERS Energy Rating; 
b. [bookmark: _AGSRef10636967][bookmark: _AGSRef99941456][bookmark: _AGSRef4564917]as far as reasonably practicable, enable an Expert appointed under clause 10 of this Green Lease Schedule to carry out any and all of their functions and obligations in accordance with the terms of this Green Lease Schedule; and
c. [bookmark: _AGSRef41007322]establish the extent of compliance by the Landlord and the Tenant with their respective obligations under this Green Lease Schedule. 
3.1.10. The Parties:
a. will be aware of and approve the location for the storage of the reports and other information held by the Building Management Committee;
b. will take all necessary steps to ensure the security and confidentiality of those reports and information; and 
c. will keep the reports and information confidential except to the extent necessary:
2. to comply with a Requirement, Commonwealth policy or Commonwealth direction (including the direction of a Minister or any officer or employee with appropriate authority of a relevant Commonwealth department, entity, corporation, or other Commonwealth body);
2. to enable the Parties to perform their roles and obligations under the Lease; or
2. to enable an Expert to exercise their powers and perform their role and obligations under this Green Lease Schedule.
3.1.11. The Parties will provide to the Building Management Committee: 
a. unfettered access to the information required by clause 3.1.9 which they hold or should hold according to their respective roles and responsibilities under the Lease (including this Green Lease Schedule);
b. the information pertaining to their respective obligations under this Green Lease Schedule as required by clause 3.1.9 to the extent that it is practicable for each Party to do so; and 
c. copies of all reports required by this Green Lease Schedule (an indicative list of the reports typically required to be provided to the Building Management Committee is included in the Building Management Committee Protocol annexed to this Green Lease Schedule at Annexure A). 
3.1.12. For the avoidance of doubt, nothing in this clause 3.1 requires the Parties to disclose information which would otherwise be confidential. In the case of the Tenant, nothing in this clause 3.1 requires the Tenant to disclose information which is not to be disclosed because of a Requirement, Commonwealth policy, or Commonwealth direction (including the direction of a Minister or any officer or employee with appropriate authority of a relevant Commonwealth department, entity, corporation, or other Commonwealth body).
3.1.13. In addition to the specific functions specified in this Green Lease Schedule, the Building Management Committee may act as a vehicle for considering Energy Intensity Improvements and consultation on other issues arising from this Green Lease Schedule, and for proposing recommendations and solutions to the Parties on matters arising from or relevant to this Green Lease Schedule.
3.1.14. [bookmark: _AGSRef54207020]The Parties will bear their own costs in connection with the establishment and operation of the Building Management Committee and will not pass on to each other directly or indirectly the costs for which they are each responsible under this clause 3.1 including in the case of the Landlord by way of reliance on the Outgoings Provisions.
[bookmark: _Toc205307365]Part 3 – Green Lease Performance
4. [bookmark: _Toc205307366]National Australian Built Environment Rating System
4.1. [bookmark: _Toc205307367]NABERS Rating
4.1.1. [bookmark: _Toc181114310][bookmark: _Toc181114487][bookmark: _Toc181266042][bookmark: _Toc181266080][bookmark: _Toc190080793][bookmark: _Toc193203180][bookmark: _Toc202163296][bookmark: _AGSRef71273046][bookmark: _AGSRef32620620]The Parties agree that:
a. the Landlord will ensure that the Target Building NABERS Energy Rating is achieved within 3 months of the first anniversary of the Commencement Date and maintained for the term of the Lease; and 
b. subject to the Landlord complying with its obligations under the Lease (including this Green Lease Schedule) and to the Tenant’s obligations and rights under the Lease (including this Green Lease Schedule): 
i. if a whole building NABERS Energy Rating is obtained, the Tenant will manage its energy consumption in the Premises at a level consistent with the Target Tenancy NABERS Energy Rating so as to support the Landlord to achieve and maintain the Target Building NABERS Energy Rating; or 
ii. if a whole building NABERS Energy Rating is not obtained, the Tenant will achieve the Target Tenancy NABERS Energy Rating within 3 months of the first anniversary of the Commencement Date and maintain the Target Tenancy NABERS Energy Rating for the term of the Lease. 
4.1.2. [bookmark: _Ref200379559][bookmark: _Ref179390831]Within 3 months of each anniversary of the Commencement Date occurring during the term of the Lease, the Landlord will deliver to the Tenant an Accredited Rating Certificate evidencing achievement of the Target Building NABERS Energy Rating and the Target Tenancy NABERS Energy Rating. 
4.1.3. The Landlord will arrange for the assessment of the Building to enable the Accredited Rating Certificate required by clause 4.1.2 to be issued. The cost of the Accredited Assessor in assessing the Building and the Premises for the purpose of obtaining the Accredited Rating Certificate referred to in clause 4.1.2 will be borne by the Parties in equal shares.
4.2. [bookmark: _Toc202162356][bookmark: _Toc205307368]Audit
4.2.1. [bookmark: _AGSRef57951861][bookmark: _AGSRef28956246]If a Party:
a. reasonably considers that there are circumstances which warrant the other Party providing evidence of the other Party’s compliance with its obligations relating to or impacting on the achievement and maintenance of the Target Building NABERS Energy Rating or the Target Tenancy NABERS Energy Rating (as the case may be); and
b. requests the other Party in writing to provide this evidence,
then the other Party will provide the evidence sought within 20 Working Days of the requesting Party’s request (or within such other period agreed by the Parties). This clause 4.2.1 does not limit any other rights of the Parties relating to any failure of either Party to comply with its obligations under this Green Lease Schedule.
4.2.2. [bookmark: _AGSRef79048001]If the information provided under clause 4.2.1 demonstrates that there is a genuine possibility that the Target Building NABERS Energy Rating or the Target Tenancy NABERS Energy Rating (as the case may be) will not be achieved or maintained, or if the relevant Party fails to supply the evidence sought within the time required by clause 4.2.1, then either Party may request an audit of the Energy Intensity of the Building.
4.2.3. The audit under clause 4.2.2 may not be requested more than once every 12 months and the Party requesting the audit will act reasonably and in good faith in making that request.
4.2.4. The audit under clause 4.2.2 will be undertaken by an Expert and the request for appointment of the Expert will be made by the Party requesting the audit.
4.2.5. [bookmark: _AGSRef30194801]The Expert:
a. will identify any non-compliance with the requirements necessary for the achievement or maintenance of the Target Building NABERS Energy Rating or the Target Tenancy NABERS Energy Rating by either Party, having regard to their respective obligations under the Lease (including this Green Lease Schedule);
b. advise who or what is responsible for the non-compliance;
c. advise what needs to be done to rectify the non-compliance;
d. advise which Party is responsible for rectifying the non-compliance and who will bear the costs of rectification (or if both the Landlord and the Tenant, in what proportions); and
e. [bookmark: _AGSRef8071464][bookmark: _AGSRef53342401]if a Party is responsible for non-compliance, will determine the costs (if any) which that Party is to reimburse to the other Party in respect of any additional costs incurred by the other Party as a result of the non‑compliance.
4.2.6. The conclusions of the Expert under clause 4.2.5 will be final and binding on the Parties.
4.2.7. The cost of the audit is to be shared equally between the Parties or as determined by the Expert.
4.2.8. If the Expert determines that a Party is responsible for non-compliance then:
a. that Party will rectify the non-compliance within the time specified by the Expert; 
b. if costs are payable under clause 4.2.5.e, the relevant Party will pay the cost determined within 20 Working Days of receiving the Expert’s written notice of determination; and
c. if the Party responsible for the non-compliance is the Landlord, the Landlord will not seek to obtain reimbursement of the costs payable under clause 4.2.5.e from the Tenant directly or indirectly including by way of reliance on the Outgoings Provisions.
4.3. [bookmark: _Toc202162357][bookmark: _Toc205307369][bookmark: _Hlk181102581]Improved NABERS Energy Rating
4.3.1. [bookmark: _AGSRef45797145][bookmark: _AGSRef46870011][bookmark: _AGSRef58916300]The Parties agree that:
a. not later than 3 months after each anniversary of the Commencement Date; and
b. on any Refurbishment occurring during the term of the Lease,
[bookmark: _Hlk177473652]the Parties will meet and will consider in a reasonable and cooperative manner whether an Improved NABERS Energy Rating can be achieved which is consistent with the Net Zero in Government Operations Strategy targets for new leases and Refurbishments applicable at that time.
4.3.2. If the Parties agree under clause 4.3.1 that an Improved NABERS Energy Rating is to be achieved, the Parties will take the relevant steps within their respective areas of responsibility to ensure that the Building and/or the Premises satisfies the Improved NABERS Energy Rating requirements, and that a new Accredited Rating Certificate evidencing the Improved NABERS Energy Rating is issued.
4.3.3. [bookmark: _AGSRef33169442]The Improved NABERS Energy Rating will apply from the date agreed by the Parties in writing.
4.3.4. On and from the date referred to in clause 4.3.3:
a. [bookmark: _Hlk181103000]the Improved NABERS Energy Rating will be treated as the Target Building NABERS Energy Rating and the Target Tenancy NABERS Energy Rating (as applicable); and 
b. this Green Lease Schedule will be deemed to be varied to reflect the Improved NABERS Energy Rating.
5. [bookmark: _Toc177554662][bookmark: _Toc177985587][bookmark: _Toc205307370]Energy Intensity Provisions
5.1. [bookmark: _Toc205307371]Improvement and Maintenance
5.1.1. [bookmark: _Toc202163297]For the purposes of this clause:
a. Responsible Party means the Party who is obliged under the Lease to operate, repair and maintain the Building services or any part of them; and
b. the obligations of the Responsible Party under this clause will apply only to the extent that it is obliged under the Lease to operate, repair and maintain the Building services or any part of them, and only in respect of those services.
5.1.2. [bookmark: _AGSRef29816544][bookmark: _AGSRef59609454][bookmark: _AGSRef12824988]The Responsible Party will ensure that all maintenance contracts for the Building services include:
a. [bookmark: _Hlk181103222]requirements that the Building services must perform in a way which will not hinder the Target Building NABERS Energy Rating (and where appropriate, the Target Tenancy NABERS Energy Rating) from being achieved and maintained including that energy consumption of the base building services does not exceed that required to meet the Target Building NABERS Energy Rating;
b. [bookmark: _Hlk181103249]reasonable obligations and warranties by the contractor and supplier which support the Responsible Party’s obligations and which do not have the effect of hindering the ability of the Tenant to manage its energy consumption in the Premises at a level consistent with the Target Tenancy NABERS Energy Rating and the ability of the Landlord to maintain the Target Building NABERS Energy Rating and the Target Tenancy NABERS Energy Rating;
c. a requirement that maintenance contractors at all times maintain and provide to the Responsible Party manuals and other information relevant to the maintenance and performance of the Building services; and
d. a requirement that on any change of contractor the outgoing contractor must assign to the Responsible Party all warranties (which have not already been assigned to the Responsible Party) relating to the Building services and provide all manuals and other information relevant to the maintenance and performance of the Building services to the incoming contractor and the Responsible Party.
5.1.3. If at the Commencement Date the Responsible Party demonstrates to the other Party: 
a. that it already has in place maintenance contracts which do not comply with clause 5.1.2 (Non-Compliant Contracts); and
b. that it is not feasible for it to amend the Non-Compliant Contracts so that they comply with clause 5.1.2 (taking into account the remainder of the term of the relevant Non-Compliant Contracts and the costs associated with seeking to amend them),
then the Responsible Party is relieved of its obligations under clause 5.1.2 (but only to the extent that the Non-Compliant Contracts do not comply). Once the Non-Compliant Contracts have expired the Responsible Party will ensure that any new maintenance contract or any extension or renewal of the Non-Compliant Contracts complies with clause 5.1.2.
5.1.4. The Responsible Party:
a. within 3 months after each anniversary of the Commencement Date; and
b. at other times within 10 Working Days of a request by the requesting Party,
will produce to the requesting Party copies of all maintenance contracts in place for the Building services including evidence of compliance with clause 5.1.2. In the case of the Tenant, nothing in this clause requires the Tenant to disclose information which is confidential or which is not to be disclosed because of a Requirement, Commonwealth policy or Commonwealth direction (including the direction of a Minister or any officer or employee with appropriate authority of a relevant Commonwealth department, entity, corporation, or other Commonwealth body).
5.1.5. The Parties will not pass on to each other any costs (directly or indirectly) incurred by them in performance of this clause 5 and if the Responsible Party is the Landlord including by way of reliance on the Outgoings Provisions.
5.2. [bookmark: _Toc202162360][bookmark: _Toc205307372]Energy Data Reports
5.2.1. By the 10th Working Day after the end of each quarter occurring during the term of the Lease, the Landlord will provide to the Tenant quarterly energy data information (which shows consumption data and cost) for the Building and Common Areas.
5.2.2. By the 10th Working Day after the end of each quarter occurring during the term of the Lease, the Tenant will provide to the Landlord quarterly energy data information (which shows consumption data and cost) for the Premises.
5.2.3. The energy data information required by this clause will be in a form agreed by the Parties and if the Parties do not agree then the form will be determined by an Expert appointed under clause 10.
6. [bookmark: _Toc205307373]Energy Management Plan 
6.1. [bookmark: _Toc205307374]Energy Management Plan Development and Implementation
6.1.1. Without limiting any other obligation of the Parties, the following provisions apply to the development and implementation of an Energy Management Plan.
6.1.2. [bookmark: _AGSRef69511550][bookmark: _AGSRef38201069]Within 3 months of the Commencement Date, the Parties will use their best endeavours to agree on and sign an Energy Management Plan which will support the achievement of the requirements and objectives of the Net Zero in Government Operations Strategy and this Green Lease Schedule.
6.1.3. [bookmark: _Hlk181107687]The Energy Management Plan Template is the default Energy Management Plan document. The Parties may agree to use an alternative format provided it achieves the purpose of and follows the principles set down in the Energy Management Plan Template. The Energy Management Plan will be consistent with the terms and conditions of this Green Lease Schedule and as a minimum will include:
a. the strategies to be employed by the Landlord in achieving and maintaining the Target Building NABERS Energy Rating and Target Tenancy NABERS Energy Rating through the term of the Lease;
b. the strategies for maintaining and upgrading the Building (including services, systems, plant and equipment) so as to effectively manage the Energy Intensity of the Building and achieve Energy Intensity Improvements in the Building; and
c. the strategies to be employed by the Tenant in managing its energy consumption in the Premises at a level which maintains the Target Tenancy NABERS Energy Rating through the term of the Lease.
6.1.4. The Parties acknowledge that the Energy Management Plan is an important tool for achieving the objectives of this Green Lease Schedule and to this end the Parties will use their best endeavours to agree the Energy Management Plan. If the Parties are unable to agree on all or any components of the Energy Management Plan in time for it to be signed within 3 months of the Commencement Date they agree that either or both may refer the issue (or the entire Energy Management Plan if the Parties have not agreed any of it) for determination under clause 10.
6.1.5. Subject to clause 6.1.7, the Energy Management Plan applies from the date it is signed by the Parties. 
6.1.6. The Parties will not unreasonably delay the signing of the Energy Management Plan. If any component of the Energy Management Plan has not been agreed or has been referred for determination under clause 10 and the issue has not been agreed or determined within 3 months of the Commencement Date, the Parties agree to sign the Energy Management Plan so that it contains the agreed components and to vary it in writing once any outstanding component has been agreed or determined. 
6.1.7. [bookmark: _AGSRef1401764][bookmark: _AGSRef76072359][bookmark: _AGSRef78399527]The Energy Management Plan Template appears at Annexure B and if the Energy Management Plan is not agreed or not referred and determined under clause 10, the Energy Management Plan Template will be treated as the agreed Energy Management Plan with effect from the date which is 3 months after the Commencement Date until the Parties agree on an alternative Energy Management Plan or until an alternative Energy Management Plan or a variation to the Energy Management Plan Template is determined by the Expert under clause 10.
6.1.8. [bookmark: _AGSRef77474009]The Parties will provide to the Building Management Committee:
a. a signed copy of the Energy Management Plan; or
b. where the Energy Management Plan Template applies under clause 6.1.7, a copy of that Energy Management Plan Template.
6.1.9. [bookmark: _AGSRef16282159]The Parties will bear their own costs in connection with the cost of producing, reviewing and implementing the Energy Management Plan and their respective obligations under the Energy Management Plan. The Parties will not pass on to each other their costs directly or indirectly including, in the case of the Landlord, by way of reliance on the Outgoings Provisions.
6.1.10. The Building Management Committee will review the Energy Management Plan from time to time but not less than once every 2 years and will refer any recommendations for amendment to the Parties.
6.1.11. The Parties will act in good faith and use their best endeavours to reach agreement on the recommendations of the Building Management Committee and they will:
a. record in writing any amendment to the Energy Management Plan agreed by the Parties from time to time; and
b. provide a signed copy of the Energy Management Plan incorporating any agreed amendments from time to time to the Building Management Committee.
6.1.12. The Parties will comply with their respective obligations under the Energy Management Plan. The Landlord will not pass on its costs of compliance with the Energy Management Plan either directly or indirectly to the Tenant including by way of reliance on the Outgoings Provisions.
6.1.13. Each Party will monitor its performance of the Energy Management Plan and within 3 months of each anniversary of the Commencement Date will report to the other Party on its performance against the Energy Management Plan.
7. [bookmark: _Toc205307375]Metering 
7.1. [bookmark: _Toc205307376]Separate Metering 
7.1.1. [bookmark: _Ref177478555][bookmark: _AGSRef51373749]The Landlord: 
a. will ensure that from the Commencement Date the Premises are separately metered for electricity (with the meters being digital 30 minute on market status electricity meters), gas, and water services (both hot and cold); 
b. will ensure that the meters have an accuracy class suitable for customer billing and the meter register is readily accessible for billing;
c. agrees that if the Tenant requires, management of the meters will reside with the Tenant on installation;
d. agrees that the Tenant is entitled to purchase its own electricity; and
e. will not unreasonably withhold any approvals required for the Tenant to install behind-the-meter renewable energy solutions to generate renewable electricity on-site.
7.1.2. The Landlord will ensure that from the Commencement Date there is separate metering for electricity (with the meters being digital 30 minute on market status electricity meters), gas, and water services (both hot and cold) for:
a. central services in the Building including the Common Areas; and
b. without limiting clause 7.1.1, all tenancy areas if this is required to achieve the Target Building NABERS Energy Rating or the Target Tenancy NABERS Energy Rating.
7.1.3. The Landlord will not pass on any costs incurred under this clause 7.1 to the Tenant directly or indirectly including by way of reliance on the Outgoings Provisions.
[bookmark: _Toc205307377]

Part 4 – General Provisions Applicable To Green Lease Schedule
8. [bookmark: _Toc205307378]Reporting
8.1. [bookmark: _Toc205307379]Reporting
8.1.1. All reports provided in accordance with the provisions of this Green Lease Schedule will include the following information as a minimum:
a. a reasonably detailed assessment or description of the progress and performance of the Party or Parties (as applicable) against the relevant target, strategy or plan arising from the obligations under this Green Lease Schedule;
b. how the progress and performance was monitored over the relevant reporting period;
c. if progress or performance has not met the target, strategy or plan (or it appears that the annual target, strategy or plan will not be met), reasons for this failure, and detailed explanation of how this will be rectified and progress and performance improved;
d. measures to be taken during the next reporting period to ensure targets, strategies and plans are achieved;
e. if the target, strategy or plan is due to be revised a suggested new target, strategy or plan that where feasible and practicable improves on the previous target, strategy or plan, if possible drawing on experience detailed in the report and previous reports;
f. any cost savings that have been achieved for that reporting period; and
g. any other information relevant to the Parties’ performance against the target, strategy or plan.
8.1.2. All reports will be written reports and a copy will be provided to: 
a. the Landlord (where the report is prepared by or for the Tenant);
b. the Tenant (where the report is prepared by or for the Landlord); and
c. the Building Management Committee (where the report is prepared by or for the Tenant or the Landlord or otherwise for the purpose of this Green Lease Schedule).
8.1.3. The costs of preparing the reports will be borne by the Party responsible under this Green Lease Schedule for preparing them and will not be passed on to the other Party directly or indirectly including, if that Party is the Landlord, by way of reliance on the Outgoings Provisions.

9. [bookmark: _Toc205307380]Remediation
9.1. [bookmark: _Toc205307381]Remedial Action
9.1.1. [bookmark: _Ref177553700][bookmark: _AGSRef39047145]If:
a. a Party has breached an obligation under this Green Lease Schedule; or
b. a Party repeatedly breaches its obligations under this Green Lease Schedule,
the other Party (Initiator) may give the defaulting Party (Recipient) a Remedial Notice. The Remedial Notice will request the commencement of dialogue or remedial action.
9.1.2. [bookmark: _AGSRef91371756]The Parties will meet within 15 Working Days of the date of the Remedial Notice and will use their best endeavours to agree a Remedial Plan which:
a. sets out remedial action; and
b. contains a timetable for completion of the remedial action.
9.1.3. [bookmark: _AGSRef83481717]If the Parties fail to meet within 15 Working Days or fail to agree on a Remedial Plan, then subject to clause 9.3.2.a, the Remedial Plan (or any parts of it which have not been agreed by the Parties) will be determined by an Expert in accordance with clause 10 on the application of either Party.
9.2. [bookmark: _Toc177985214][bookmark: _Toc179386163][bookmark: _Toc181020924][bookmark: _Toc202162370][bookmark: _Toc205307382][bookmark: _Toc180416883]Adjusted NABERS Energy Rating
9.2.1. [bookmark: _AGSRef98609316][bookmark: _Toc180416884]If a Party reasonably believes that the Target Building NABERS Energy Rating or the Target Tenancy NABERS Energy Rating (as the case may be) cannot be achieved (taking into account the matters in clause 9.2.2.a to clause 9.2.2.d) and that it should be reviewed then it may give written notice to the other Party specifying the reasons why the Target Building NABERS Energy Rating or the Target Tenancy NABERS Energy Rating (as the case may be) cannot be achieved and requesting an Adjusted NABERS Energy Rating. Once this notice is given, the request for an Adjusted NABERS Energy Rating must be referred by either or both Parties for determination by an Expert appointed under clause 10. The Expert must take into account the matters in clause 9.2.2.a to clause 9.2.2.d in making their determination.
9.2.2. [bookmark: _AGSRef81449002][bookmark: _AGSRef22686600][bookmark: _Toc180416885]If in considering a Remedial Plan or a referral under 9.2.1 the Expert determines that:
a. [bookmark: _AGSRef79888439][bookmark: _AGSRef94857108][bookmark: _AGSRef97982937][bookmark: _Toc180416886]the Parties have taken all proper measures to achieve the Target Building NABERS Energy Rating and/or the Target Tenancy NABERS Energy Rating (as the case may be);
b. [bookmark: _Toc180416887]the Landlord or the Tenant, or both as the case may be, has or have exhausted all reasonable avenues for Remedial Action in accordance with clause 9 of this Green Lease Schedule;
c. [bookmark: _Toc180416888]the Landlord or the Tenant, or both as the case may be, has or have used best endeavours to comply with their respective obligations under the Lease (including all obligations under this Green Lease Schedule) which may in any way impact on or be relevant to the achievement of the Target Building NABERS Energy Rating and/or the Target Tenancy NABERS Energy Rating; and
d. [bookmark: _AGSRef16044151][bookmark: _Toc180416889]the inability to achieve the Target Building NABERS Energy Rating or the Target Tenancy NABERS Energy Rating is not due to any misrepresentation regarding the condition or capacity or the Building, the base building services or the Premises or deterioration in or failure of relevant parts of the Building, the base building services or the Premises or to activities in the Building or the Premises,
then the Expert may make a determination that there will be an Adjusted NABERS Energy Rating for the Target Building NABERS Energy Rating and/or the Target Tenancy NABERS Energy Rating provided that the Adjusted NABERS Energy Rating must not be less than: 
i. in relation to the Building, a 4 star whole building NABERS Energy Rating or a 4 star base building NABERS Energy Rating; or 
ii. [bookmark: _Toc180416890]in relation to the Premises, a 4 star tenancy NABERS Energy Rating.
9.2.3. [bookmark: _Toc180416891]On and from the date of the determination by the Expert under clause 9.2.2, the Adjusted NABERS Energy Rating, as it applies to the Landlord or the Tenant, or both, will become the Target Building NABERS Energy Rating and/or the Target Tenancy NABERS Energy Rating (as the case may be) under this Green Lease Schedule for such time as the Expert may determine and this Green Lease Schedule will be deemed to be varied to reflect the Adjusted NABERS Energy Rating during the relevant period. 
9.2.4. [bookmark: _AGSRef75368809][bookmark: _AGSRef93854516][bookmark: _AGSRef50608736][bookmark: _Toc180416892]At any time which is no less than 12 months after an Expert has made a determination and issued an Adjusted NABERS Energy Rating, either Party may seek to have the original Target Building NABERS Energy Rating or the original Target Tenancy NABERS Energy Rating reinstated by requesting an Improved NABERS Energy Rating. A Party will act reasonably in making a request for an Improved NABERS Energy Rating. If a request is made the Parties will meet within 15 Working Days of the request and will consider in a reasonable and cooperative manner whether an Improved NABERS Energy Rating can be achieved.
9.2.5. [bookmark: _AGSRef15630221][bookmark: _Toc180416893]If the Parties cannot agree whether an Improved NABERS Energy Rating can be achieved or if the Parties fail to meet within the time specified in clause 9.2.4 then either Party may apply to have the issue determined by an Expert in accordance with the procedure set out at clause 10 of this Green Lease Schedule.
9.2.6. [bookmark: _Toc180416894]If the Parties agree in writing under clause 9.2.4 that an Improved NABERS Energy Rating is to be achieved or an Expert determines under clause 9.2.5 that an Improved NABERS Energy Rating is to be achieved, the Parties will take the relevant steps within their respective areas of responsibility to ensure that the base building and/or the Premises satisfies the Improved NABERS Energy Rating requirements, and that a new Accredited Rating Certificate evidencing the Improved NABERS Energy Rating is issued.
9.2.7. [bookmark: _Toc180416895][bookmark: _Toc180416896]The Improved NABERS Energy Rating will apply from the date agreed by the Parties in writing or, where it has been determined by the Expert, from the date determined by the Expert.
9.2.8. [bookmark: _Toc180416897]On and from the date referred to in clause 5.1.2 the Improved NABERS Energy Rating, as it applies to the Landlord or the Tenant, or to both (as the case may be) will be treated as the Target Building NABERS Energy Rating or the Target Tenancy NABERS Energy Rating (as the case requires) and this Green Lease Schedule will be deemed to be varied to reflect the Improved NABERS Energy Rating.
9.3. [bookmark: _Toc202162371][bookmark: _Toc205307383]Compliance with Remedial Plan
9.3.1. [bookmark: _AGSRef2262920][bookmark: _Ref128821412]The Parties will comply with the Remedial Plan.
9.3.2. [bookmark: _AGSRef26973158]If the Recipient does not comply with a Remedial Notice under clause 9.1.1 or with clause 9.3.1, the Initiator: 
a. [bookmark: _AGSRef45964080][bookmark: _AGSRef91937708][bookmark: _AGSRef63174241]may Notify the Recipient that it extends the period for remedial action; or
b. may give Notice (Enforcement Notice) to the Recipient notifying it that the failure to comply with the Remedial Notice or the Remedial Plan is a breach of the Lease (including this Green Lease Schedule) and:
i. [bookmark: _Ref177488934][bookmark: _AGSRef54336059][bookmark: _Ref180415138]if the breach is capable of rectification, that unless the breach is rectified within the period specified in the Enforcement Notice (which period will be reasonable in the circumstances), the Initiator will be entitled to rectify the breach and claim its reasonable costs of rectification; or
ii. [bookmark: _AGSRef91616398][bookmark: _AGSRef67794770]if the breach is not capable of rectification, that the Initiator claims compensation for loss or damage incurred by the Initiator as a direct result of the breach (and the Enforcement Notice in this case will specify in reasonable detail how the amount claimed has been computed).
9.3.3. [bookmark: _Ref177492766][bookmark: _AGSRef98000323][bookmark: _AGSRef18601351]If clause 9.3.2.b.i applies and the breach is not rectified in the time specified in the Enforcement Notice:
a. the Initiator may rectify the breach;
b. the Recipient will allow the Initiator or its contractors access to the relevant parts of the Building or Premises (subject to any prior notice requirements for access contained in the Lease) for the purpose of rectifying the breach; and
c. [bookmark: _AGSRef9797382][bookmark: _AGSRef43026113][bookmark: _AGSRef50245392]the reasonable cost of rectification will be a cost due and payable by the Recipient to the Initiator following written demand from the Initiator specifying the amount claimed and reasonable detail on how the amount claimed has been computed.
9.3.4. [bookmark: _Ref177493213][bookmark: _AGSRef65449941][bookmark: _AGSRef63317888][bookmark: _AGSRef20756113]Despite the Initiator’s right to rectify the Recipient’s breach under clause 9.3.3, if:
a. the Initiator is hindered in doing so by the Recipient or any other person; or
b. the Initiator decides that it is not practicable for it to rectify the Recipient’s breach,
the Initiator may demand compensation for loss or damage incurred by the Initiator as a direct result of the breach (including the cost of any reasonable endeavours in seeking to rectify the breach). A claim for compensation under this clause will specify in reasonable detail how the amount claimed has been computed.

9.3.5. [bookmark: _Ref177493502][bookmark: _AGSRef46298003][bookmark: _AGSRef35347265][bookmark: _AGSRef15566307][bookmark: _AGSRef24393135]If: 
a. [bookmark: _Hlk181099218]an amount is claimed in the Enforcement Notice by the Initiator under clause 9.3.2.b.ii; and
b. [bookmark: _Hlk181101058]the Recipient has not objected in writing to the amount claimed within 10 Working Days after the Enforcement Notice,
the Recipient will pay the amount claimed in the Enforcement Notice within 40 Working Days after the Enforcement Notice. If the Initiator is the Tenant and the amount is not paid by the Landlord within 40 Working Days after the Enforcement Notice, the Tenant, without prejudice to any other rights and remedies, may set off the amount against payments due under the Lease until the debt has been satisfied in full.
9.3.6. [bookmark: _AGSRef56104010][bookmark: _AGSRef40483415][bookmark: _AGSRef47445917][bookmark: _Ref177493542]If:
a. an amount is demanded under clause 9.3.3.c or clause 9.3.4; and
b. the Recipient has not objected in writing to the amount claimed within 10 Working Days after Notice of demand, 
the Recipient will pay the amount claimed within 40 Working Days after Notice of demand. If the Initiator is the Tenant and the amount is not paid by the Landlord within 40 Working Days after Notice of demand, the Tenant, without prejudice to any other rights and remedies, may set off the amount against payments due under the Lease until the debt has been satisfied in full.
9.3.7. [bookmark: _AGSRef5559349][bookmark: _AGSRef6091624][bookmark: _AGSRef36499541]If the Recipient objects to an amount claimed by the Initiator under clause 9.3.2.b.ii, clause 9.3.3.c, or clause 9.3.4 within the prescribed time then the dispute will be referred for resolution under clause 10 and any amount determined by the Expert will be paid within 40 Working Days of the Expert’s determination. If the amount determined is payable by the Landlord and is not paid within 40 Working Days of the Expert’s determination, the Tenant, without prejudice to any other rights and remedies, may set off the amount against payments due under the Lease until the debt has been satisfied in full.
9.3.8. [bookmark: _AGSRef48989474]If: 
a. an amount is payable and has not been paid by the time required by clause 9.3.5 or clause 9.3.6; or
b. an amount payable has been referred for resolution in accordance with clause 9.3.7 and has not been paid by the time required by clause 9.3.7,
then the Party to whom the amount is due may institute proceedings in a court of competent jurisdiction to recover the amount. This clause 9.3.8 does not limit the Tenant’s rights of set off under clause 9.3.5, clause 9.3.6 and clause 9.3.7.
9.3.9. The rights in clause 9 are in lieu of any of the rights which the Parties may have under the Lease for breach of this Green Lease Schedule. Except for any remedies contained in this clause 9 or elsewhere in this Green Lease Schedule, the Parties will not rely on any other remedies available under the Lease or otherwise for breach of this Green Lease Schedule.
10. [bookmark: _Toc205307384]Resolution of Green Lease Schedule Disputes
10.1. [bookmark: _Toc205307385]Dispute Resolution
10.1.1. [bookmark: _AGSRef57518380][bookmark: _Ref177490116]Any difference or dispute between the Parties arising under the provisions of this Green Lease Schedule which is not resolved within 10 Working Days after Notice by one Party to the other of the nature of the difference or dispute may be referred by either Party for determination by an Expert with the relevant expertise in the subject matter of the difference or dispute. For the avoidance of doubt, any difference or dispute between the Landlord’s Energy Representative and the Tenant’s Energy Representative on the Building Management Committee and which needs to be resolved to give efficacy to this Green Lease Schedule is also covered by this clause 10.
10.1.2. [bookmark: _Ref177490149][bookmark: _AGSRef10005223]The Expert will be appointed at the request of either Party and production of this clause will be sufficient evidence of the right to make the request. The requesting Party will ask for the Expert to be appointed within 10 Working Days of the request.
10.1.3. Each Party may make a submission either orally or in writing to the Expert within 10 Working Days after that appointment.
10.1.4. In making a determination the Expert will:
a. act as an expert and not as an arbitrator;
b. consider any submission made to it by a Party;
c. deliver their determination within 10 Working Days after the last day on which the Parties are entitled to make submissions; and
d. provide the Parties with a written statement of reasons for the determination.
10.1.5. The determination of the Expert is conclusive and binding on the Parties.
10.1.6. The costs of the Expert will be shared equally between the Parties.
10.1.7. If the Expert fails to deliver a determination within 10 Working Days after the last day on which the Parties are entitled to make submissions, either Party may request the appointment of a further Expert under clause 10.1.1 and clause 10.1.2 to determine the dispute.
11. [bookmark: _Toc205307386]Notices
11.1. [bookmark: _Toc205307387]Notices
11.1.1. A Notice under this Green Lease Schedule is only effective if it is in writing, and dealt with as follows:
a. if given by the Tenant to the Landlord – given by the Tenant or the Tenant's Energy Representative and addressed to the Landlord’s Energy Representative at the address or email address notified by the Landlord in accordance with clause 3.1.6; or
b. if given by the Landlord to the Tenant – given by the Landlord or the Landlord's Energy Representative and addressed to the Tenant’s Energy Representative at the address or email address notified by the Tenant in accordance with clause 3.1.6.
11.1.2. A Notice is to be:
a. signed by the person giving the Notice and delivered by hand;
b. signed by the person giving the Notice and sent by prepaid post; or
c. sent by email.
11.1.3. A Notice is deemed to be effected:
a. if delivered by hand – upon delivery to the relevant address;
b. if sent by prepaid post – on the day which is 3 Working Days after posting; and
c. if transmitted by email – on the day of sending.
11.1.4. A Notice received after 5:00pm, or on a day that is not a Working Day in the place of receipt, is deemed to be effected on the next Working Day in that place.


[bookmark: _Toc181367349][bookmark: _Toc200381512][bookmark: _Toc204346283][bookmark: _Toc205307388]Annexure A - Building Management Committee Protocols
1 Meetings will be held on [insert day] of each month occurring during the term of the Lease.
2 The first meeting will be held one month after the Commencement Date.
3 Meetings will be held at [insert venue] or as otherwise agreed by the Landlord’s Energy Representative and the Tenant’s Energy Representative.
4 Written minutes of each meeting will be taken and the responsibility for this will rotate between the Landlord’s Energy Representative and the Tenant’s Energy Representative ^User note: or insert other agreed arrangement^.
5 [Insert agreed arrangements for chairing].
6 [Insert agreed arrangements for minute taking].
7 Any difference or dispute between the Landlord’s Energy Representative and the Tenant’s Energy Representative which needs to be resolved to give efficacy to this Green Lease Schedule may be referred for resolution under clause 10 by either Party.
8 [bookmark: _Hlk179280814]Reports and other information held by the Building Management Committee will be stored at [insert address] and the Building Management Committee will take necessary steps to ensure the security and confidentiality of those reports and information in accordance with the Green Lease Schedule.
9 The Building Management Committee will provide to a Party on request any copies of any information or reports relating to the Building, Premises or the Lease (including this Green Lease Schedule) held by the Building Management Committee and will inform the other Party that it has done so.
10 [bookmark: _Hlk181364613][Insert reports required] ^User note: These will vary from case to case - the following are examples:
Reports typically required: Several building reports are produced to manage the building such reports include: Engineering, mechanical, electrical lifts, hydraulics, fault, capital works, minor works, Workplace Health and Safety if applicable, service, energy accounts 30 minute data, Tenant light and power and building services, mandatory maintenance and testing, Building Management system (BMS), planned maintenance, out of hours operation log, fault reports and energy 30 minute data and accounts.
Identifying the key reports such as Heating, Ventilation, and Air Conditioning (HVAC), maintenance and energy accounts that will need to be scrutinised. Building fault reports will also be a key indicator for energy efficiency issues^
11 The Landlord’s Energy Representative and the Tenant’s Energy Representative must familiarise themselves, be aware of, and comply with the Building Management Committee Protocols and the Energy Management Plan.
12 [bookmark: _Toc181367350][bookmark: _Toc200381513][bookmark: _Toc204346284][bookmark: _Toc205307389][Insert any other protocols required].

Annexure B - Energy Management Plan
[bookmark: _Toc119231696][bookmark: _Toc181367351][bookmark: _Toc200381514]

[bookmark: _Toc204346285][bookmark: _Toc205307390]Annexure C - Optional Clauses
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