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Audience
This Resource Management Guide (RMG) applies to all officials involved in resource
management and the expenditure of Commonwealth moneys (e.g. accountable authorities,
chief financial officers, officers with spending delegations, finance teams etc).

Key points
This RMG provides a point of reference for information on Commonwealth appropriations,
appropriation Acts and related issues and outlines the Constitutional basis for appropriations,
particularly that:
• all revenues or moneys raised or received by government shall form one Consolidated
Revenue Fund (CRF)
• no money shall be drawn from the CRF except under an appropriation made by law.
The intended purpose of this RMG is to provide entity officials with information to support
their understanding of appropriation Acts, associated Acts and rules that apply to
establishing and amending appropriations, and how these underpin the rules and processes
for expending Commonwealth money. This guide:
• summarises the relationship between appropriations and the Budget process
• explains the different types of appropriations and how they are created, increased or
decreased
• demonstrates how breaches of the Constitution can occur when spending public money
and explains how they can be avoided
• provides information on how the Goods and Services Tax (GST) impacts appropriations.
This RMG replaces RMG 100 - Guide to Appropriations (i.e. Finance online appropriations
guidance, posted 8 February 2017).

Resources
This RMG is available from the Department of Finance (Finance) website.
Other relevant publications include:
• RMG-303 Other CRF Money
• Infosheet 10 - The budget and financial legislation
• The Federal Register of Legislation (the Legislation Register) is frequently referenced
throughout this RMG. The Legislation Register is the authorised whole-of-government
website for Commonwealth legislation and related documents. It contains the full text and
details of the lifecycle of individual laws and the relationships between them.
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Introduction
1.

The Commonwealth of Australia Constitution Act (the Constitution) is the foundational
law of Australia. Under the Constitution:
• all revenues or moneys raised or received by the Commonwealth shall form one
Consolidated Revenue Fund (CRF), to be appropriated for the purposes of the
Commonwealth, in the manner prescribed by the Constitution
• no money is to be drawn from the CRF except under an appropriation made by law.
Drawing money from the CRF without a valid appropriation in law would breach the
Constitution (section 83).

2.

In short, no money is to be expended from the CRF except as authorised by an
appropriation under legislation. There are two main categories of appropriations:
• annual appropriations—a provision within an annual appropriation Act or a supply
Act, that provides annual funding to entities and Commonwealth companies to
undertake ongoing government activities and programs
• special appropriations—a provision within an Act (that is not an annual
appropriation Act or a supply Act) that provides authority to spend money for
particular purposes (e.g. to finance a particular project or to make social security
payments). Special accounts are a subset of special appropriations.

3.

For the purposes of this guide, a reference to ‘appropriation Acts’ includes both annual
and special appropriations.

4.

Of total annual general government expenses, around 25 per cent is funded through
annual appropriations. The remaining 75 per cent is funded through Acts that include
special appropriations, including special accounts.

5.

While appropriation Acts authorise the drawing of money from the CRF, they do not
authorise the spending of that money. Legislative authority is required for the
Commonwealth to enter into arrangements to spend relevant money for a particular
purpose.

6.

Approval to spend relevant Commonwealth money can only be given, where there is
available unspent appropriation.

7.

Officials must ensure that commitments and spending are authorised in accordance
with the relevant accountability and internal controls of their entity and any other laws.
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Part 1 – Constitutional background
8.

The Constitution provides the basic rules for the governance of Australia. It is the
foundational law of Australia. An Act passed by parliament is invalid if it is contrary to
the Constitution.

9.

Sections 81 and 83 of the Constitution set out the rules for the payment of money
made by the Commonwealth:
• section 81 provides that all revenues or moneys raised or received by the Executive
Government of the Commonwealth shall form one CRF, to be appropriated for the
purposes of the Commonwealth, in the manner prescribed by the Constitution
• section 83 provides that no money shall be drawn from the Treasury of the
Commonwealth (the Treasury) except under an appropriation made by law.

10.

‘The Treasury’, referred to in section 81, equates to the CRF. This effectively means
that the CRF is the ‘the public purse’ of parliament in that:
• all money received by, or on behalf of, the Commonwealth (i.e. taxes, charges,
levies, borrowings, loan repayments and money held in trust etc), whether or not it is
credited to a fund or bank account, forms part of the CRF
• money cannot be drawn from the CRF without an appropriation Act.

11.

The Constitution also sets the rules for the passage of appropriation Bills (i.e.
proposals for appropriation Acts) through parliament, for the ordinary annual services
of the government. Under sections 53 and 54 of the Constitution:
• section 53 sets out the limitations on the power of the Australian Senate with respect
to financial legislation and provides that the Senate may not amend Bills
appropriating money for the ordinary annual services of the government
• section 54 provides that a bill appropriating money for the ordinary annual services
of the government can only deal with such appropriations.

12.

1

As noted in Infosheet 7 – Making laws 1 this effectively means that, in some respects,
the legislative powers of the two Houses of the federal parliament are not equal. In
matters that relate to the collection or expenditure of public money the Constitution
gives a more powerful role to the House of Representatives. Bills to authorise
appropriations from the CRF (i.e. appropriation Bills) and Bills to impose taxation
cannot originate from the Senate. The Senate cannot amend Bills to impose taxation
and some kinds of appropriation Bills, and cannot amend any Bill so as to increase any
‘proposed charge or burden on the people’. However, the Senate can ask the House of
Representatives to make amendments to such Bills.

From InfoSheet 7 – Making Laws, Parliament of Australia website, licenced under the Creative Commons Attribution-Non-

commercial-NoDerivs 3.0 Australia licence.
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Appropriation Acts
13.

Appropriation Acts perform an important constitutional function. These are the laws of
parliament that authorise the withdrawal of money from the CRF, for the purposes
specified in the appropriation Act. Appropriation Acts do not create rights to
expenditure, nor do they impose any duties.

14.

An Act that does not include the word ‘appropriation’ in its title, may still be an
appropriation Act. An appropriation Act is any Act that:
• includes an appropriation and creates authority for expenditure from the CRF, or
• would have the effect of increasing, altering the destination of, or extending the
purpose of an already existing appropriation.

15.

As appropriation Acts are laws, they take precedence over details in the Central
Budget Management System (CBMS), Portfolio Budget Statements (PB Statements),
Portfolio Additional Estimates Statements (PAES) and entity annual reports.

16.

While appropriation Acts authorise the drawing of cash from the CRF, they do not
authorise the spending of that cash. Legislative authority is needed to provide the
power for the Commonwealth to enter into arrangements and spend relevant money.
The High Court has determined that legislative authority is necessary for spending and
the spending must be supported by a head of power that is in the Constitution. The
High Court held that, by itself, an appropriation in an appropriation Act is not sufficient.

17.

Sources of legislative authority to spend relevant money include:
• specific provisions in the primary legislation administered by a portfolio
• section 32B of the Financial Framework (Supplementary Powers) Act 1997, which
provides the Commonwealth with the power to:
o make, vary and administer arrangements, grants and financial assistance
specified in the Financial Framework (Supplementary Powers) Regulations
1997 (the FF(SP) Regulations)
o make, vary and administer arrangements for the purposes of programs
specified in the FF(SP) Regulations. Schedules 1AA and1AB to the
FF(SP) Regulations specify the arrangements, grants, financial assistance
and programs.

18.

Commonwealth entities should seek advice from the Australian Government Solicitor
(AGS) about legislative authority for proposed spending.

19.

Approval to spend relevant money can only be given if there is an available
appropriation. Spending approval must be made in accordance with relevant laws and
internal controls of the entity, including:
• the accountable authority instructions (AAIs), which promote the proper use and
management of public resources in accordance with section 15(1)(a) of the Public
Governance, Performance and Accountability Act 2013 (PGPA Act)
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• financial delegations that provide the legal authority to exercise certain powers and
functions under section 23 of the PGPA Act
• the entity’s decision-making processes for the proper use of public resources
including decision-making and control processes for the expenditure of relevant
money.
20.

Government decisions identify the type of appropriation to be used to fund an initiative.
The two main types of Acts containing appropriations are:
• annual appropriation Acts—provide a limited amount of funding from the CRF to
meet expenses in a specific year. Unspent annual appropriations do not lapse at the
end of each financial year but continue to be available to entities until the relevant
amount is fully expended, or until the repeal date for the annual appropriation Act
(e.g. as specified at section 13 of the Annual Appropriation Act 2019)
• Acts that include special appropriations—are Acts (other than annual appropriation
Acts) that contain one or more provisions that appropriate funding from the CRF for
a particular purpose (e.g. to make social security payments or to fund a particular
project). Special appropriations are often not specific in amount or duration.

Useful links
Links to related information:

Description:

The Constitution

Legislation Register series page for the Constitution.

Legislation Register

Register of Australian Government legislation and
related documents.

Finance contacts:

Infosheet published by the House of Representatives
providing detailed information about the workings of
the House.
For more information on:

Annual Appropriations Team

Annual appropriations and financial management.

Special Appropriations Team

Special accounts or special appropriations policies.

PGPA Advisory Branch

Governance matters

Financial Framework
(Supplementary Powers)
Regulations Team

Management of the Financial Framework
(Supplementary Powers) Regulations 1997 and
constitutional matters

Infosheet 7 – Making laws
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Part 2 – The Budget cycle
21.

In Australia, the financial year runs from 1 July to 30 June. In the same way as private
businesses, the government prepares budgets based on their expected activities for
the next financial year, and reports on estimated actual expenditure for the current or
immediately preceding year.

22.

The Budget is the government’s annual statement of how it plans to collect and spend
money. The Budget is introduced into parliament as a collection of Bills (proposed
laws) called appropriation Bills. These Bills aim to appropriate public money. The
government collects money from several sources, including:
• taxes on incomes (wages and company profits), excise (on goods made and/or sold
within the country) and customs duties (on imported or exported goods)
• charges (e.g. the Queensland flood levy and the Medicare levy)
• selling government assets.

23.

The government uses this money to pay for running the country, including funding
things like the Australian Defence Force, national parks, pension payments, telephone
networks and interstate railways.

24.

Budget documents are prepared by the Departments of the Treasury and Finance and
are presented to parliament by the Treasurer. Budget night is normally in May, to
enable parliament to consider the Budget before the new financial year begins.
However, presentation of the Budget may occur at another time (e.g. if a general
election would prevent delivery of the Budget in May).

25.

Appropriation Bills reflect decisions made by the Cabinet and/or the Prime Minister,
through the Budget process. Budget decisions are agreed by the Cabinet before
Appropriation Bills are introduced in parliament.

26.

Members of parliament examine and debate the Budget Bills in the same way as any
other Bills. The Senate also scrutinises the Budget in estimates committees.

Bills proposing annual Appropriation Acts
27.

In parliament, a Bill is a proposal for an Act or a change to an existing Act. An
appropriation Bill, or supply Bill, is a proposed law/Act for appropriations from the CRF,
for expenditure of Commonwealth funds by entities.

28.

Appropriation Bills are introduced with explanatory material that includes Explanatory
Memoranda. These explain the Bills and the changes from previous appropriation Acts
and are also supported by Portfolio Budget Statements (PB Statements). Information
on PB Statements is included at page 12.
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29.

The three main annual appropriation Bills, introduced to parliament on Budget night,
are:
• Appropriation Bill (No. 1)—a key element in the Budget that contains details of
estimates for ordinary annual services of the government (i.e. for the continuing
expenditure by Commonwealth entities on services for existing policies)
• Appropriation Bill (No. 2)—for new administered expenses, non-operating costs,
and payments to states, territories and local government
• Appropriation (Parliamentary Departments) Bill (No. 1)—proposes
appropriations for the parliamentary departments.

30.

All three appropriation Bills include, for information purposes, a figure for the previous
financial year, labelled the ‘Actual Available Appropriation’. This is calculated for each
item by adding the amounts appropriated in the previous year’s annual appropriation
Acts, adjusted under provisions of the PGPA Act, and other adjustments, such as by an
Advance to the Finance Minister (AFM).

31.

In some instances, the figures in the appropriation Bills may also be affected by
administrative limits applied by Finance (e.g. withholding applied to reflect movements
of funds or other savings decisions). The actual available appropriation provides for
comparison with the proposed appropriation. It does not affect the amounts made
available at law.

32.

There is no special Budget procedure as such. The Budget depends upon the passage
of the main appropriation Bills for the year, which essentially follow the same stages as
any other Bills. When appropriation Bills are passed by parliament and receive Royal
Assent by the Governor-General, they become appropriation Acts—the laws that
authorise money to be drawn from the CRF.

33.

If the main appropriation Bills are not passed before the commencement of the
financial year, parliament may pass supply Bills. Supply Bills are appropriation Bills that
propose appropriations for interim funding, usually used in situations where the main
Budget Bills are unlikely to pass in time for the new financial year (e.g. if an election
would interrupt the normal Budget cycle).

Portfolio Budget Statements
34.

The PB Statements inform parliament and the public of the proposed allocation of
resources to government outcomes, and assist the Senate Estimates Committees with
their examination of the Budget. The PB Statements are prepared by:
• Commonwealth entities who receive funding through the annual appropriation Acts
(either directly or through a portfolio department), or
• where Finance requires a non-Budget appropriated entity to produce a chapter,
when there is greater scrutiny on its operations or Budget and forward estimates
(e.g. the Future Fund Management Agency).

35.

Under subsection 15AB(2)(g) of the Acts Interpretation Act 1901 (Acts Interpretation
Act), the PB Statements are considered extrinsic material for the interpretation of
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appropriation Bills/Acts. Annual appropriation Bills, tabled in parliament on Budget
night, require the PB Statements to be taken into account for interpreting the
appropriated items.
36.

A court may use the PB Statements to determine whether particular expenditure is
consistent with the purpose of an appropriation item.

37.

The PB Statements contain details of estimated payments under each annual
appropriation Bill and estimated payments under appropriations by other legislation.
The PB Statements also contain estimated receipts from other sources, including
taxation, customs, excise and receipts from fees and charges collected by entities.
Appropriation details in the PB Statements match the figures in appropriation Bills and
relevant amounts included in Budget Paper No. 4.

38.

Individual PB Statements further explain the purposes and planned performance of
entities.

39.

Entities are required to include in the PB Statements, details for program objectives
and planned financial and non-financial performance (i.e. deliverables and key
performance indicators) as detailed in Finance Secretary Direction under subsection
36(3) of the PGPA Act.

40.

PB Statements tables, data and footnotes are made available after the Budget is
released to assist those who wish to analyse the financial information published in the
PB Statements.

41.

Each year, Finance issues guidance to preparing the PB Statements, which includes
the requirements for content, format and printing. CBMS manages the flow of financial
information between Finance and entities, to facilitate cash and appropriation
management, the preparation of Budget documentation and financial reporting. The
CBMS training site also includes fact sheets, training and forms.

Additional Estimates
42.

Some entities will need more funds for the financial year than those originally
appropriated by the Budget appropriation Acts. These amounts may be appropriated
through the Additional Estimates (AEs) Bills.

43.

Additional annual appropriation Bills are usually introduced during the financial year,
during the Additional Estimates process. These additional appropriation Bills seek
authority from parliament to access money from the CRF in order to meet the additional
financial requirements that have arisen since the Budget, and were not covered by the
first set of annual appropriation Acts.

44.

The AEs propose appropriations in:
• Appropriation Bill (No. 3)—proposes appropriations for ordinary annual services of
the government in addition to appropriations provided by Appropriation Act (No. 1)
• Appropriation Bill (No. 4)—proposes appropriations for certain expenditure, in
addition to appropriations provided by Appropriation Act (No. 2)
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• Appropriation (Parliamentary Departments) Bill (No. 2)—proposes
appropriations for expenditure by the parliamentary departments, in addition to the
appropriations provided by Appropriation (Parliamentary Departments) Act (No. 1).
45. The following diagram shows the progression of annual appropriation Bills and Acts and
the numeric sequencing that applies.
Figure 1: Progression of annual Appropriation Bills and Acts within a financial year

Appropriation Bills

Appropriation Acts

Bills propose the appropriations from the
CRF for government operations and
programs for the financial year.

A Bill becomes law (an Act) when agreed
to in identical form by both Houses of
Parliament and assented to by the
Governor-General.

Appropriation Bills
(No.1, 3, 5, 7 etc)

Appropriation Acts
(No.1, 3, 5, 7 etc)

Appropriation Bills
(Nos. 2, 4, 6, 8 etc)

Appropriation Acts
(Nos. 2, 4, 6, 8 etc)

Appropriation (Parliamentary
Department) Bills
(Nos. 1, 2, 3 etc)

Appropriation (Parliamentary
Department) Acts
(Nos. 1, 2, 3 etc)

Portfolio Additional Estimates Statements
46.

The purpose of the Portfolio Additional Estimates Statements (PAES) is to inform
senators and members of parliament and the public of the proposed additional
allocation of resources to government outcomes by entities within the relevant portfolio.

47.

While the PAES include an Entity Resource Statement to inform parliament of the
revised estimate of the total resources available to an entity, the focus of the PAES is
on explaining the changes in resourcing since the Budget. As such, the PAES provide
information on new measures and their impact on the financial and non-financial
planned performance of entities.

48.

The PAES are declared by the Additional Estimates appropriation Bills to be a 'relevant
document' to the interpretation of the Bills according to section 15AB (2)(g) of the Acts
Interpretation Act.The PAES update the most recent budget appropriations for
agencies within the relevant portfolio.

49.

PAES is usually tabled in parliament in mid-February each year and only those entities
for whom the government has agreed appropriation changes need to produce PAES.
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Entity Obligations
50.

It is important that entities rigorously manage the preparation of estimates for inclusion
in appropriation Bills, to support:
• Cabinet decision-making for appropriations in the Budget
• the reliability and accuracy of information published in the Budget papers, including
the PB Statements and PAES.

51.

This is particularly important for programs funded through special appropriations, many
of which are demand driven. Related estimates for these are prepared using entity
funding models. Such models may include price and volume variables, and certain
behavioural and elasticity variables. Good management of the estimates for such
programs requires ongoing dialogue between the managing entity and Finance.

52.

The estimates for most special accounts (a subset of special appropriations), largely
represent non-Budget funded amounts. Entities should regularly update the estimates
for special accounts and variations in consultation with the relevant Finance Agency
Advice Unit (AAU).

Useful links
Links to related information:

Description:

Infosheet 10 - The budget and
financial legislation

Guidance on the Budget and annual appropriations
cycle.

PGPA Act

Legislation Register series page for the PGPA Act.

Budget Paper No. 4

The latest release of Budget Paper No.4.

Acts Interpretation Act

Legislation Register series page for the Acts
Interpretation Act.

Central Budget Management
System

Information about the CBMS.

CBMS training site

CBMS training for understanding the processes
associated with different tasks in the system.

Legislation Register

Register of Australian Government legislation and
related documents.

Making law – stages of a Bill
Finance contact:

Information on the process for the making of an Act
For more information on:

Budget Reporting and Framework
Team

For information on preparing PB Statements and
PAES.
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Part 3 – Annual appropriation Acts
53.

Parliament has ultimate control over public finances—legislation is required for both
taxes to be imposed and for government expenditure. Under section 83 of the
Constitution, no money can be drawn from the CRF except under an appropriation
made by law (e.g. an appropriation Act).

54.

Annual appropriation Acts provide funding from the CRF for entities to undertake the
services of the government. The cycle and process of appropriation Bills for the
passing of annual appropriation Acts, provides parliament with a regular opportunity to
scrutinise the government’s new and ongoing spending activities.

55.

As detailed in Odgers' Australian Senate Practice, Chapter 13 - Financial legislation,
interpretation of the ‘ordinary annual services of the government’ was substantially
settled in 1965 by what amounted to an agreement between the Senate and the
government, generally referred to as the Senate-Executive Compact (the Compact),
and by agreed application of the terms of that agreement since that time. The
interpretation has since been revisited on a number of occasions (e.g. in 1999 to
take account of accrual budgeting). The government continues its consultations with
the Senate in reviewing the terms of the Compact for defining the ordinary annual
services of the government.

56.

As a result, appropriations for the services of the government are split into:
• Appropriation Act (No. 1)—appropriates money for the ordinary annual services of
the government, and
• Appropriation Act (No. 2)—appropriates money for services other than ordinary
annual services of the government, such as new administered outcomes, nonoperating costs, and payments to states, territories and local government.

57.

By convention, appropriations for the parliamentary departments are contained in a
third annual appropriation Act:
• Appropriation (Parliamentary Departments) Act (No. 1)—appropriates money for
expenditure in relation to parliamentary departments, and related purposes.

Appropriation Act (No. 1)
58.

Appropriation Act (No. 1) appropriates money for the ordinary annual services of the
government, and for related purposes, including:
• departmental operating costs
• minor departmental capital costs
• administered outcomes that have been previously authorised by parliament.

59.

Appropriation Act (No. 1) also sets appropriations according to whether they are:
• departmental appropriations (i.e. money for the annual operating costs of entities,
over which an entity has control), such as:
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o employee expenses
o supplier expenses
o other operational expenses (e.g. interest and finance expenses)
o non-operating costs (e.g. replacement and capitalised maintenance of existing
departmental assets)
or
• administered appropriations (i.e. money for carrying out Commonwealth objectives2,
with amounts for each outcome). Administered appropriations are amounts required
to meet the total estimated expenses in the Budget year for activities administered
by the entity on behalf of the Commonwealth.
60.

Schedule 1 of Appropriation Act (No.1) details the services for which money is
appropriated. Departmental appropriations are shown as a single amount for each
entity, representing the cost of entity operations. While a split of that appropriation
across outcomes is shown, the split is notional, providing an indication of the estimated
departmental resources required to achieve the entities’ outcomes. An appropriation is
not provided for non-cash costs such as bad debts and write-offs.

61.

Departmental appropriations can also include supplementation for work that entities are
directed by the government to undertake in the previous financial year, but after the last
date for inclusion in additional estimates Bills. Entities are expected to meet the cost of
such activities from their existing appropriations, which may then be replenished by a
departmental appropriation in the following financial year.

62.

For all non-corporate Commonwealth Entities (NCEs), departmental non-operating
costs are funded via the departmental capital budget, to meet the costs associated with
the replacement of minor assets (i.e. assets valued at $10 million or less), or
maintenance costs that are eligible to be capitalised (e.g. depreciation, amortisation
and make-good expenses).

63.

Corporate Commonwealth Entities (CCEs) continue to be funded for depreciation,
amortisation and make good expenses except for designated collecting institutions
(e.g. the National Gallery of Australia, which is not appropriated for the depreciation of
heritage and cultural assets).

Appropriation Act (No. 2)
64.

Appropriation Act (No. 2) appropriates amounts for matters identified in an Act, other
than an annual appropriation Act, or that are not the ordinary annual services of the
government. Amounts are set for particular purposes, including both:
• ‘non-operating’ costs (sometimes called ‘capital’ costs) which include:
o equity injections for specific purposes, such as to enable investment in assets
to facilitate departmental activities, or for new assets and replacement assets
usually valued at more than $10 million

Outcomes are the results, consequences or impacts of government actions

2
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o administered assets and liabilities, which provides funding for acquiring new
administered assets, enhancing existing administered assets and discharging
administered liabilities relating to activities administered by entities on behalf
of the Commonwealth
o corporate entity items
• ‘administered amounts’ which include:
o new administered outcomes, and items
o payments to CCEs and Commonwealth companies
o some payments to states, territories and local governments.
65.

Schedule 1 of Appropriation Act (No. 2) details payments to or for the states, territories
and local government. It also confers powers on ministers, to determine the conditions
under which payments to and through states, territories and local government
authorities may be made and the amounts and timing of payments.

66.

Schedule 2 of Appropriation Act (No. 2) sets appropriations for services to be delivered.

67.

Most appropriations for payments to and through states and territories are made under
the Federal Financial Relations Act 2009 and the related COAG Reform Fund Act
2008. Ongoing payments classified as ‘through’ the states for non-government schools
are made under the Schools Assistance Act 2008. Financial assistance grants for local
government are made under the Local Government (Financial Assistance) Act 1995.

Appropriation (Parliamentary Departments) Act (No. 1)
68.

Appropriation (Parliamentary Departments) Act (No.1) appropriates money for
expenditure in relation to parliamentary departments, including for the departmental,
administered and non-operating costs of these departments.

Period of validity
69.

Unspent annual appropriations do not lapse at the end of each financial year. Annual
appropriations continue to be available to entities until:
• the relevant amount is fully expended, or
• the relevant appropriation Act is repealed.

70.

Since 2015, annual appropriation Acts are automatically repealed (i.e. cease to have
effect) three years after they are passed by parliament. Once repealed, any unspent
appropriations are no longer available to the entity to spend.

Mechanisms for seeking an increase to annual appropriations
71.

There may be situations where entities require extra funding for urgent expenditure for
which there is insufficient appropriation.
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72.

Appropriation Acts (No. 1) and (No. 2) contain an Advance to the Finance Minister
(AFM) clause, which enables the Finance Minister to provide urgent additional
appropriation. Appropriation (Parliamentary Departments) Act (No. 1) contains a
corresponding clause for an Advance to the responsible Presiding Officer (APO).

73.

Before considering the use of the AFM or APO, existing appropriations must first be
considered. This includes investigating whether it would be possible and appropriate to:
• rely on an existing departmental appropriation
• rely on an administered appropriation, within the same outcome
• reverse an administrative quarantine that has been placed against a suitable
appropriation
• release an amount withheld from a suitable appropriation, under section 51 of the
PGPA Act
• re-prioritise current spending until the passage of the next set of appropriation Bills
for the current year
• request to reallocate appropriations between activities that are funded by
appropriation Act items, in accordance with the Budget Process Operational Rules
(BPORs).

74.

Further information on AFM and APO provisions is included at Part 7.

Using departmental appropriations for administered purposes
75.

As mentioned above, the annual appropriation Acts provide funding for two types of
expenditure (referred to as “items” in the appropriation Acts): administered and
departmental.

76.

Departmental items cover expenditures over which a NCE has control. Departmental
appropriations can be used to make any payment related to the functions of NCE
including on purposes covered by other items, such as administered items whether or
not there are amounts shown in the Act for the entity. These items are not tied to
outcomes and any allocation in the appropriation Acts is notional only.

77.

Administered items are those administered by a NCE on behalf of the Government.
Administered items are tied to outcomes (departmental items are not).

78.

Outcomes for administered and departmental items are the same.

79.

Given the above, departmental items can be used to make payments for administered
activities/purposes. This might be necessary where the Government takes a decision to
commence or continue an administered activity for which no appropriation has been
provided in the current annual appropriation Acts, the entity does not have prior year
appropriations for the relevant outcome and there is insufficient time or other reasons
why the Advance to the Finance Minister is not appropriate.
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80.

Below are some frequently asked questions on the use of departmental appropriations
for administered purposes:
• Does using departmental appropriations for administered activities change the
appropriation type?
No. The appropriation type is defined by the appropriation Act and does not change
regardless of the purposes of the expenditure.
• What approval is needed to report an operating loss where a NCE used
departmental appropriations for administered purposes?
The use of prior year departmental appropriations to make payments for
administered purposes may result in the entity reporting a departmental operating
loss. Approval of departmental operating losses is governed by the BPORs.
Operating losses resulting from the use of prior year departmental appropriations for
Administered payments would normally be considered technical losses, and can be
approved by Finance.Should an entity consider that an operating loss is likely for
any reason, they should contact the relevant Finance AAU.
• How should the expenses be accounted for?
The use of departmental appropriations should be recorded as departmental
expenditure while the use of administered appropriations should be recorded as
administered expenditure. Entities should record administered and departmental
expenses, assets and liabilities in accordance with Australian Accounting Standards.
Finance has provided guidance on how NCEs should account for administered and
departmental expenses in Part 2.3 Reporting of departmental and administered
items of RMG No. 125 Commonwealth Entities Financial Statements Guide.
Additional guidance on accounting for annual appropriations will also be available in
the upcoming RMG on Accounting for annual appropriations.
• Does paying the departmental appropriation into an administered bank account
have any effect on the appropriation type?
No. As above, the appropriation type is identified in the relevant appropriation Act.
Whilst it may be administratively easier for the entity to mingle departmental and
administered appropriations in a single bank account, there is no change to the
nature of the appropriation and the way the appropriation should be reported.
Entities are reminded of their obligations under the PGPA Act to ensure accurate
and complete records are kept. Mingling different appropriation types may make this
more difficult, but this is a matter for the entity to determine.
• How does an entity get repaid for using a departmental appropriation for
administered purposes?
Generally, where a NCE is directed to perform additional activities, they are
expected to meet the cost of the additional activities from their existing
appropriations (both current and prior year). These appropriations may then be
replenished by a new departmental appropriation in the next set of appropriation
Bills. This is known as supplementation. Entities should consult their AAU for further
advice on this matter.
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Useful links
Links to related information:

Description:

The Constitution

Legislation Register series page for the Constitution.

Budget Paper No. 4

The latest release of Budget Paper No.4.

Legislation Act

Legislation Register series page for the Legislation
Act 2003

PGPA Act

Legislation Register series page for the PGPA Act.

Accountability and internal controls

Guidance for accountable authorities and officials
meet duties for accountability and internal controls.

Legislation Register
Finance contact:

Register of Australian Government legislation and
related documents.
For more information on:

Annual Appropriations Team

Annual appropriations and financial management.
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Part 4 – Special appropriations
81.

A special appropriation is a provision contained within an Act, other than an annual
appropriation Act, whereby parliament authorises the Executive Government to expend
money from the CRF for specified purposes (e.g. the Social Security (Administration)
Act 1999 contains several special appropriations to make social security payments).

82.

Like annual appropriation Acts, the Act that creates a special appropriation provides
the authority for drawing money from the CRF, as well as the purposes for expenditure.
Expenditure must be consistent with the provisions of the Act, the PGPA Act and
government policy. To draw money from the CRF beyond the scope of the
appropriation constitutes a breach of section 83 of the Constitution.

83.

While the Finance Minister is responsible, on behalf of the government, for the
reporting and financial management arrangements and requirements to which entities
must adhere, entities are responsible for:
• understanding and appropriately applying the legal provisions of each appropriation
that they manage
• using an appropriation in accordance with the purpose and conditions of that
appropriation
• maintaining records of and reporting on appropriations.

84.

Government activities and programs that are funded using special appropriations
usually involve expenditure over a long period of time or on an ongoing basis, which
can result in large cumulative costs. Therefore, special appropriations are often not
specific in amount or duration and the authority to withdraw funds from the CRF does
not generally cease at the end of the financial year.

85.

Special appropriations, sometimes called ‘standing appropriations’, can provide for
appropriations for ongoing payment arrangements, for circumstances specified in
legislation (e.g. the Aged Care Act 1997 provides for continuing expenditure on various
subsidies for the provision of aged care services). Parliament does not have the
opportunity to revise the terms of a special appropriation after the legislation has been
passed (except by legislative amendment).

86.

Some special appropriations state a maximum amount that is appropriated for the
particular purpose—these may be referred to as ‘limited by amount’.

87.

Other special appropriations may be ‘unlimited’—these do not state a maximum
amount but specify that payments are to be calculated according to legislative criteria.

88.

The Administrative Arrangements Order (AAO) sets out the legislation that is
administered by ministers of state (portfolio ministers). Entities are responsible for
ensuring that all the special appropriations in the legislation assigned to their minister
are properly managed by the entity, or are allocated by the minister to another entity in
the minister’s portfolio. However, entities may spend money from special
appropriations for and on behalf of another portfolio minister where appropriate legal
measures are in place (e.g. formal delegations).
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89.

The Chart of Special Appropriations lists all special appropriations (not including
special accounts or appropriations that increase the balance of special accounts), that
are managed by NCEs. The Chart is intended to assist officials in the effective
management and reporting of special appropriations. It is updated whenever a new
special appropriation is created, an old one is abolished, or when the entity
administrating a special appropriation changes.

Considerations for proposing a special appropriation
90.

Whether a government activity should be funded via an annual or special appropriation
is most often informed by the proposed implementation and delivery method when
developing a particular policy proposal. Where possible, entities should endeavour to
design activities and programs so that funding requirements can be managed with an
annual appropriation—this enables the government to consider expenditure priorities
as part of the annual Budget cycle.

91.

A special appropriation may be established when an annual appropriation is unsuitable
to deliver a particular government activity. It is not possible to provide a definitive list of
when a special appropriation, or special account, is appropriate as most activities
involve unique policy considerations and tailored implementation processes.

92.

The requirement for a special appropriation must be considered on a case-by-case
basis with various factors taken into account (e.g. a cash limited appropriation may be
inappropriate for a program that is entitlement-based or demand driven). Before
proposing the establishment of a new special appropriation, entities need to balance
considerations of the fiscal impact, policy authority, stakeholder expectations and
implementation models.

93.

Before developing legislation for a special appropriation, the policy proposal must be
considered by the Cabinet and/or Prime Minister, through the Budget process. Once
the policy proposal is agreed by the Cabinet and/or Prime Minister, then a Bill
containing the special appropriation can be drafted.

94.

Bills containing special appropriations are normally sponsored and introduced into
parliament by the relevant minister with the policy responsibility for the activities of the
specific Act.

95.

The use of a special appropriation is a matter for careful policy consideration. Special
appropriations should only to be proposed when it is necessary, or desirable to (the
following list is not exhaustive):
• create a legal entitlement to a benefit, to provide that benefit to everyone who
satisfies the criteria set out in the legislation, noting that the special appropriation
might be uncapped (e.g. the age pension)
• give effect to inter-governmental or industry arrangements by providing a specific
amount to certain persons or bodies under stated conditions (e.g. the Schools
Assistance Act 2008 and the Local Government (Financial Assistance) Act 1995)
• support the independence of an office from the parliament and the executive, by
providing for the automatic payment of remuneration of holders of the office (e.g. the
salaries of judges, statutory office holders and the Audit-General)
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• demonstrate Australia’s ability to meet its financial obligations independently of
further parliamentary approval of funds (e.g. the repayment of loans to multilateral
international organisations)
• transfer the balance of a special account being ceased to a receiving body (e.g. to a
CCE, Commonwealth company or body outside the Commonwealth)
• implement transitional arrangements, in particular, as part of the restructuring of
bodies within and/or outside of the Commonwealth.
96.

Considerations for proposing a special appropriation include:
• the timing of an activity—if the activity is unlikely to be ongoing or the funding is not
material, using a special appropriation may be difficult to justify
• unique circumstances—if the program would be very difficult to accommodate within
annual appropriations Acts, a special appropriation may be justifiable
• additional transparency— if it is desirable for the authority to undertake certain
functions and the appropriation for those functions is to be included within the same
Act, a special appropriation may be appropriate.

97.

It is important to note that satisfying one or more of these conditions does not
necessarily mean that a special appropriation should be established. Where a special
appropriation is proposed for other circumstances, this should be discussed with the
relevant Finance AAU as part of the policy development and costings process.

98.

As a general principle, any legislation authorising expenditure programs will require
that decision-makers administer the program within the funds approved in the Budget,
and provide an appropriate means by which available funds can be rationed if
necessary (e.g. by adjustments to eligibility criteria, the levels of grant, or deferment of
payment)

99.

Consideration also needs to be given to establishing a financial limit or sunsetting
arrangement in the legislation, so that a special appropriation is not continued beyond
the initial requirements, without further government and parliamentary approval.

Establishing special appropriations
100. All proposed provisions which are in any way related to a special appropriation
(including special accounts), for the use or control of Commonwealth moneys, must be
determined in consultation with Finance. The Finance Minister must be consulted on all
Bills proposing a special appropriation and the measures contained in a Bill must have
policy approval at the appropriate level. The Treasury must be consulted on proposals
that affect taxation law.
101. Entities are to consult their Finance AAU early in the design process for a program that
may establish or amend a special appropriation, before making a proposal for a special
appropriation.
102. Constitutional advice from the AGS could indicate whether a special appropriation is
suitable for moderate to higher risk policy proposals. Such proposals may require
consideration by Cabinet and usually need to be supported by primary legislation.

24

Department of Finance
Guide to Appropriations (RMG 100)

103. Information on policy approval and legislation processes is provided in the Cabinet
Handbook and the Legislation Handbook.

Reviewing and abolishing special appropriations
104. Entities need to periodically review the need to retain individual special appropriations.
Where a special appropriation is no longer used, or can be replaced by an annual
appropriation, entities are encouraged to consider repealing that special appropriation
(e.g. if no expenditure is reported for a special appropriation in a financial year, then
the entity should review the ongoing need for that appropriation).
105. Where the need to continue a special appropriation is questionable, entities should
liaise with their Finance AAU or the Special Appropriations Team.

Commonwealth repayments where no appropriation is available
106. Section 77 of the PGPA Act provides that an NCE can use a special appropriation
contained in the PGPA Act in certain circumstances to repay money that is collected
and processed as general government revenue (i.e. the amount remitted to the OPA as
an administered receipt).
107. Examples of repayments that may be made under section 77 of the PGPA Act include:
• returning a bond, a security deposit or an amount found on Commonwealth
premises
• returning an overpayment to the Commonwealth
• repaying an amount to a related third party (e.g. to the executor of a deceased
estate)
• repaying an amount that was credited to a departmental item or a special account
where there is no available balance in the respective appropriation to make the
required repayment.
108. The special appropriation provision in section 77 of the PGPA Act may only be used to
make a repayment if the entity has no other appropriation for that repayment. For
example, if an entity receives an overpayment and credits it to an annual departmental
appropriation:
• under section 27 of the Public Governance, Performance and Accountability Rule
2014 (PGPA Rule), the entity must make the repayment from that departmental
appropriation, however
• if the entity were instead to remit the overpayment to the OPA as an administered
receipt, then the entity may use the provisions included in section 77 to make the
repayment.
109. Provisions in section 77 of the PGPA Act do not extend to CCEs or Commonwealth
companies.
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Budget Paper No. 4 - Special Appropriations Table
110. Budget Paper No. 4, produced as part of the annual Budget process, sets out the
funding for entities, their funding sources and purposes. Budget Paper No. 4 includes a
special appropriations table that lists the Acts that contain one or more special
appropriation.
111. Acts are listed under the relevant entity, consistent with the most recent AAO. All
amounts in Budget Paper No. 4 are shown under the entity whose minister/s has
responsibility for the special appropriation legislation concerned. The Agency
Resourcing table presents total special appropriations for each entity, by outcome and
for each portfolio. The table is presented in two parts:
• the first is a summary table showing the total special appropriations by portfolio
• the second shows the estimate for each Act containing a special appropriation for
each entity for the Budget year and an ‘Estimated Actual’ figure for the previous
year.
112. The amounts in these tables are used to set initial cash management budgets in CBMS
at the start of each financial year.

Useful links
Links to related information:

Description:

PGPA Act

Legislation Register series page for the PGPA Act.

PGPA Rule

Legislation Register series page for the PGPA Rule.

Administrative Arrangements
Order (AAO)

The Legislation Register showing the most recent
AAO.

Chart of Special Appropriations

The Chart shows the current list of special
appropriations and responsible NCEs.

Cabinet Handbook

Handbook of Cabinet conventions and principles.

Legislation Handbook
Finance contact:

The handbook setting out the procedures involved in
making Commonwealth Acts.
For more information on:

Special Appropriations Team

Special accounts or special appropriations policies.
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Part 5 – Special accounts
113. A special account is a type of special appropriation, established under
sections 78 and 80 of the PGPA Act. A special account is a type of limited special
appropriation, which notionally sets an amount of money aside in the CRF, for
expenditure on defined purposes.
114. A special account can be established either by:
• legislation (an Act), under section 80 of the PGPA Act
• a determination by the Finance Minister, under section 78 of the PGPA Act (such
determinations are legislative instruments).
115. All proposed special accounts, whether they are initiated through an Act or a
determination, are considered by parliament before becoming law. The Act or
determination that establishes a special account specifies the purposes for which the
special account may be debited. Sections 78 and 80 of the PGPA Act, as relevant,
provide the authority for money to be drawn from the CRF (rather than the authority
provided by the relevant legislation or determination).
116. A special account establishes a ledger in law, enabling segregation of funds and
separate accounting to support an identified activity, including within an entity. Special
accounts are treated the same as other types of appropriation (annual and special) and
form part of an entity’s annual financial statements. They do not exempt the entity from
BPOR requirements, particularly the rules relating to operating losses and new policy
proposals.
117. The amount of appropriation that may be drawn from the CRF is limited to the balance
of each special account at any given time. The appropriation balance of a special
account is a legal concept that indicates the limit of the available appropriation—it is
not a bank account balance.
118. Special accounts may be established when it is clear that other types of appropriations
are not suitable (e.g. there may be a need for specific transparency, including where
activities are jointly funded with other governments). The establishing determination,
and in most cases the establishing Act, identifies the types of receipts that may be
credited to increase the balance of the special account.
119. Any expenditure made using a special account can only be for the legislated purposes
of that special account. However, no policy or law for special accounts compels the
entity to use the special account to implement an initiative.
120. Legislated provisions for special accounts on their own do not authorise an NCE to:
• manage non-Commonwealth money—consistent with the Constitution, all money
held by the Commonwealth forms part of the CRF, to be used for Commonwealth
expenditure
• establish an entity—a special account does not provide legal or financial
independence from the managing NCE
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• transfer accountability for spending—special accounts used for expenditure on
statutory office holders, advisory boards and advisory committees must be managed
by the accountable authority. The expenditure is consolidated in the managing
NCE’s financial statements
• operate a departmental loss—an operating loss occurs if an NCE’s departmental
expenses are more than departmental revenue in the same financial year. As
special accounts allow a balance to increase over years, special accounts used for
departmental expenditure increase the risk of a departmental operating loss.
Government approval is required to report an operating loss. For more guidance,
consult the relevant Finance AAU or the BPORs
• spend more than agreed estimates—government approval is required to spend
more than agreed estimated expenditure, even if a revised amount would remain
within the balance of a special account or remain within an agreed estimated
envelope across years. In the BPORs, the latter is termed a ‘movement of funds’
across financial years. Spending more than agreed estimates would increase
government expenditure
• recover costs by charging—recovering costs by charging for goods and services
requires a policy decision, generally a Cabinet decision. A policy to charge is to be
legislated in an Act. Charging must be consistent with the Australian Government
Charging Framework, or
• raise revenue—raising revenue by investing money requires authorisation in an Act
or a written delegation from the Finance Minister under authority in the PGPA Act.
The legislation establishing a special account does not provide authority to invest
the balance of that special account.
121. Some special accounts sunset after a set period of time. At the time a special account
ceases, any unspent balance is no longer available to the entity to spend. There can be
no ‘negative’ special account balances.

Entities that can manage a special account
122. As special accounts appropriate funds from the CRF, for use by the Commonwealth,
they can only be managed by an NCE, or by a CCE for and on behalf of an NCE. This
is because CCEs are legally separate from the Commonwealth. Where the purposes of
a special account include making payments to a CCE, that CCE cannot manage the
special account for and on behalf of the responsible NCE.
123. Where a CCE manages a special account for and on behalf of an NCE, the
accountable authority for the NCE remains responsible for the special account.
124. The Chart of Special Accounts lists all special accounts managed by portfolio
departments. The Chart is updated whenever a new special account is created or
abolished, and when the administration of a special account changes.
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How special accounts work
125. Special accounts are a subset of special appropriations where, the amount that may be
drawn from the CRF is limited to the balance of the special account at any given time.
Legislative and policy authority is required to spend from the special account balance:
• legislative spending authority—provided in the establishing legislation for the special
account, and also in the PGPA Act, limiting spending to the special account balance
• policy authority—limits spending within the special account balance by up to the
expenditure estimate agreed by the Executive Government as part of the Budget
process.
126. Amounts forming part of the appropriation balance of a special account may be held in
various ways, as:
• cash in the OPA, available to be drawn down when a payment is made
• cash in a NCE's bank account, or
• a combination of the above.
127. However, generally, the entire balance of a special account is not held as cash. Cash is
usually only held for amounts required to make foreseeable payments. If special
account-related amounts are held in a bank account, and are not required for
immediate spending, they should be remitted back to the OPA. These amounts remain
available for withdrawal when required.
128. Entities may choose to set up a separate bank account for special account-related
transactions, or use an existing departmental or administered bank account to handle
special account-related moneys.

Special account transactions
129. References to special account credits and debits refer to increases or decreases of the
appropriation balance and not deposits and withdrawals to a bank account.
130. The determination (i.e. legislative instrument) or Act that establishes a special account
will specify the purposes for which the special account may be debited. The
determination, and in most cases the Act, will also identify the types of receipts that
may be credited to increase the special account balance.
131. The kinds of money raised that may be set aside with a special account will usually be
specified in the Act (where an Act establishes the special account), and will always be
specified in a legislative instrument that establishes the special account. Sometimes
these specifications are referred to as ‘crediting clauses’ or ‘crediting provisions’.
132. Any amounts recorded as a credit (increase) to the balance of a special account must
be consistent with the crediting clauses of the special account. Depending on its
purpose, a special account may be credited with amounts from:
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• annual appropriations (an annual appropriation Act may provide for amounts to be
credited to a special account, if any of the purposes of the account are also a
purpose covered by an item within the annual appropriation Act)
• special appropriations
• third parties
• direct legislative provisions (sometimes referred to as ‘statutory credit’)
• investment income (in limited circumstances).
133. If an amount appropriated as an annual administered item is to be credited to a special
account, then this must occur during the financial year in which the amount was
appropriated.
134. Debiting a special account to make a payment will decrease the appropriation balance.
The kinds of payments permitted from a special account are specified within the Act or
instrument that established the special account. Sometimes these specifications are
referred to as ‘debiting clauses’ or ‘expenditure purposes’.
135. Debiting a special account for payments that are inconsistent with the legislated
debiting purposes would breach the section 83 of the Constitution.
136. Under section 36 of the PGPA Act, the balance of a special account must be accurately
recorded in the NCE’s internal accounts and records, and in CBMS.
137. As required by subsection 78(7) and subsection 80(4) of the PGPA Act, the available
appropriation of a special account increases or decreases from the time a transaction
is recorded in the accountable NCE’s internal accounts and records. Therefore, the
date and time a transaction is recorded, could result in the NCE’s accounts and records
being ahead of CBMS data and entities should ensure CBMS is updated regularly
138. A negative special account balance may indicate that an administrative error has
occurred, or that the entity has spent more than the appropriation limit. Entity accounts
and records that show a negative special account balance must be checked for
accuracy.
139. If a special account was credited or debited in error (i.e. inconsistent with the spending
purposes), the transaction can be reversed in records, so that the balance is not
changed in error. The NCE should hold relevant supporting documentation and discuss
such cases with its internal auditors.

Investing money from a special account
140. It is not standard practice for NCEs to raise revenue by investing money or earning
interest on money held in bank accounts. While a special account provides an
appropriation, the legislation that establishes a special account does not authorise
investing money or earning bank account interest.
141. Enabling legislation (e.g. the Future Fund Act 2006 for the Future Fund Board of
Guardians and the Future Fund Management Agency) may authorise ministers or
entities to invest.
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142. Section 58 of the PGPA Act also authorises the Finance Minister to invest relevant
money in authorised investments and to delegate this authority. Those NCEs that are
required to invest or earn revenue are authorised to do so by written delegation of the
Finance Minister.
143. To invest money from a special account, or to authorise reinvestment upon maturity of
the proceeds of an authorised investment, the portfolio minister for the NCE is required
to seek written delegation by the Finance Minister under section 58 of the PGPA Act.
Delegates must ensure that the investment of relevant money is consistent with the
requirements of section 58, including being limited to the authorised investments as
described in subsection 58(8).
144. Section 53 of the PGPA Act authorises the Finance Minister to open and maintain bank
accounts on behalf of the Commonwealth, and to delegate this authority with
accompanying directions, that include requiring interest on bank accounts to be earned
by the Commonwealth centrally. The directions may be amended if required.
145. To open and maintain a separate bank account to allow the appropriation balance of a
special account to be invested and earn interest, the portfolio minister for the NCE is
required to obtain written delegation by the Finance Minister under section 53 of the
PGPA Act.
146. Where a special account is established, rather than providing ‘investing or banking’
authorisation, the government has, in some cases, approved supplementary annual
funding to credit to the special account. Supplementary annual funding, provided in
annual appropriation Acts, is called an ‘Interest Equivalency Payment’. The possible
receipt of supplementary appropriation is not a reason to establish a special account.

Trusts and special accounts
147. Unless it is expressly in the Commonwealth’s interest to do so, entities are discouraged
from:
• establishing a trust (under a trust deed or a trust instrument), where the
Commonwealth would be a beneficiary or act as a trustee
• accepting trust-like responsibilities where the Commonwealth would be acting as a
trustee.
148. It is important to understand the legal, financial and other implications for the
Commonwealth before entering into a trust or trust-like arrangement. If an NCE holds
money on trust for a person outside of the Commonwealth (such as an individual,
company or non-government organisation), that money may form part of the CRF. If
such money is considered part of the CRF, an appropriation is required to spend that
money, including repaying a trust benefactor. Before entering into such an
arrangement, NCEs should:
• consult the relevant Finance AAU and Governance Team
• obtain policy authority (a decision of Cabinet or the Prime Minister)
• obtain legal advice from their internal legal area or the AGS.
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149. A special account is not necessary to manage money held on trust (e.g. money held on
trust to undertake departmental activities, can be managed using departmental
appropriations and the provisions in section 74 of the PGPA Act and section 27 of the
PGPA Rule). More information is provided at Part 8.
150. Legal trusts are generally established under state and territory laws and usually require
money to be held ‘separately’. Such separation can be achieved by an NCE
maintaining a separate bank account to manage money held on trust as part of its
annual departmental appropriation. Additional transparency can be provided in the
NCE’s annual report by adding a note to the financial statements under the heading
‘Assets on Trust’.

Considerations for proposing a special account
151. An annual appropriation is the default funding method for proposed expenditure agreed
by the Executive Government. If an annual appropriation is unsuitable to implement the
policy, then the portfolio minister can consult the Finance Minister on alternative
appropriation methods. Draft ministerial correspondence to the Finance Minister can be
sent to the Finance Special Appropriations Team for review of technical accuracy.
152. Special accounts may be established when it is clear that other appropriation types are
unsuitable. For example, a special account may be established as part of creating a
fund or a foundation to implement initiatives that involve money being set aside and, in
some cases, money being raised by investing (e.g. the Future Fund Act established the
Future Fund, which consists of the Future Fund Special Account and investments of
the Fund).
153. Special accounts are treated the same as other types of appropriations (annual and
special), and form part of an entity’s financial statements. They do not exempt an entity
from BPOR requirements, particularly those relating to operating losses and new policy
proposals.
154. Advantages of a special account in one instance may be a disadvantage in another.
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Table 1: Examples of special account advantages and disadvantages
Advantages:

Disadvantages:

•

Longer lasting appropriation—a
special account remains available until
the establishing legislation is repealed,
or the determination which establishes
the special account sunsets/ceases
(ten years or less) while annual
appropriations cease after three years

•

More administration and reporting—
estimated and actual spending is
administered and reported by both the
NCE and Finance, in consolidated wholeof-government reporting for each special
account (while annual appropriations are
only reported on by each entity).

•

Narrower spending purposes—
payment purposes are confined to
those specified in the establishing
legislation, whereas payment purposes
for annual appropriations are broader
and based on outcomes as stated in
the annual Appropriation Acts and in
each NCE’s PB Statements.

•

Narrower spending purposes—annual
appropriations may provide greater
flexibility for payment purposes based on
broad outcome statements.

155. In assessing whether a new special account may be appropriate, an NCE is
encouraged to consider the following questions, for consultation with the Finance
Special Appropriations Team:
Table 2: Key questions for consideration of a special account
Key questions:
• What is the portfolio function or activity for which a special account is proposed?
o Is it an ongoing, one-off or time-limited activity?
o Will receipts come from cost recovery charges, fees for service, receipts
from states and territories, and bequests from estates or trust moneys held
on behalf of parties outside of the Commonwealth etc?
o How large/material is the activity (e.g. is it more than $5 million for material
entities, or more than $2 million for small entities)?
• Could the activity be managed via the annual appropriation Acts?
o If not, why would an annual appropriation be unsuitable to manage the
activity?
• Would the special account be used for administered or departmental expenditure, or
both?
o For a departmental activity, could it be managed through retainable receipts
provisions in section 74 of the PGPA Act, and section 27 of the PGPA Rule?
• How would a special account enhance the management of the activity?
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Key questions:
o Is there a requirement for increased transparency or segregation of funds
(e.g. via a decision of government or a legal trust deed)?
o What kinds of payments would be made from the proposed special
account?
• When does the special account need to be in place (e.g. when are related receipts or
payments expected to be managed)?
• How long would a special account be required, noting that special accounts established
by determination sunset after ten years?
156. The Finance Minister considers all proposals for special accounts on a case-by-case
basis and, while a proposal may fulfil all the criteria, agreement to establish a special
account is at the Finance Minister’s discretion.
157. For further guidance on establishing a special account, contact the Finance Special
Appropriations Team.

Establishing a special account
158. Consistent with the PGPA Act, special accounts can be established, with the written
agreement of the Finance Minister by a determination, tabled in parliament as a
disallowable legislative instrument under section 78 of the PGPA Act, or as a Bill
introduced in parliament by any minister (section 80).
159. Consistent with the Legislation Handbook, the relevant portfolio minister must seek
written agreement from the Finance Minister to establish, vary or revoke a special
account. Finance officials cannot provide ‘officer level’ support for a policy proposal that
seeks government agreement to establish a special account (i.e. government
agreement to expenditure on an initiative is required first).
160. When a Commonwealth function requires a special account, and that function is to be
authorised by an Act, then the Office of Parliamentary Counsel (OPC) generally
advises that the special account should to be established in that same Act.
161. In preparing instructions for drafting special account provisions in a Bill, the NCE must
liaise with the Finance Special Appropriations Team before drafting instructions are
finalised. If a Bill contains a special appropriation or a special account, it is standard
practice of the OPC to seek Finance comments before the Bill is finalised.
162. To allow sufficient time to review such Bills, the Finance Special Appropriations Team
requires advice from the instructing NCE on the policy authority (Cabinet decision or
letter from the Prime Minister). For each appropriation drafted in a Bill, include copies
of the associated policy proposal.
163. The legislative process to establish a special account can be lengthy. Relevant NCEs
are to contact the Finance Special Appropriations Team at an early stage, at least two
parliamentary sitting periods in advance of payments from a special account being
required.
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164. If a determination-established special account is being sought, NCEs should be aware
that a determination by the Finance Minister to establish, vary or revoke a special
account must be tabled for six sitting days in each House of Parliament, during which
time either house may disallow the special account. If no disallowance motion is
passed, on the seventh day, section 79 of the PGPA Act states that the determination
takes effect and the special account commences.
165. Amending the crediting or debiting purposes of a special account requires both policy
authority and legislative amendments. For guidance and support, NCE should liaise
with the Finance Special Appropriations Team.

Sunsetting and revoking or repealing special accounts
166. Part 4, Chapter 3 of the Legislation Act includes provisions to ensure that legislative
instruments are kept up to date and only remain in force for as long as they are
needed. Section 50 provides that legislative instruments are automatically repealed
after a fixed period of time (subject to some exceptions). This automatic repeal is
known as ‘sunsetting’.
167. Special accounts last until the provisions in the Act or the legislative instrument that
established the special account are repealed. Special accounts made by a legislative
instrument automatically sunset after ten years. Parliament does not have the
opportunity to revise the terms of the special account after it has been established,
except by legislative amendment.
168. The sunset date for specific instruments can be identified by viewing the instrument on
the Legislation Register. Entities should familiarise themselves with the sunset dates (if
any) of all appropriation legislation that provides funding to their entity.
169. Generally, legislative instruments sunset on 1 April or 1 October, on or after the tenth
anniversary of their registration. The Legislation Register includes a list of those
legislative instruments that are sunsetting soon.
170. Section 51 of the Legislation Act provides that, by legislative instrument, the
Attorney-General may defer sunsetting in limited circumstances.
171. A deferral of sunsetting must be requested by the Finance Minister and is limited to
either 6 or 12 months. NCEs that consider that a deferral of sunsetting may be
required, must contact the Finance Special Appropriations Team as soon as
practicable.
172. The following provides the time-line for the sunsetting of a special account and, where
required, establishing a new special account for the ongoing activity:
• 18 months before—a list of instruments that are scheduled to sunset is to be tabled
in Parliament by the Attorney-General. The OPC must then provide each rule-maker
with a copy of this list
• six months before—Finance, in consultation with the managing NCE, is to assess
if a new special account is required for the ongoing management of the related
activity

35

Department of Finance
Guide to Appropriations (RMG 100)

• at least two parliamentary sittings before—where both Finance and the
managing NCE agree that a new special account is recommended, the portfolio
minister is to write to the Finance Minister requesting a new special account for the
ongoing management of the activity
• on establishment of a new special account—before the sunset date of the
ceasing special account, the managing NCE must transfer the balance from the
ceasing special account to the new special account, to ensure the appropriation is
not extinguished.
173. This time-line provides sufficient time for determinations to be made by the Finance
Minister and for the determination to be registered and tabled in each House of
Parliament for a six sitting day disallowance period after which the determination takes
effect—noting that, at times, the disallowance period may span parliamentary periods.
174. If a sunsetting special account is used to manage an ongoing departmental activity, it
may be appropriate to transfer the special account balance to an annual departmental
appropriation and no longer use the special account. To do this, the portfolio minister
must provide a written submission to, and for agreement by, the Finance Minister under
section 74 of the PGPA Act and section 27 of the PGPA Rule. For more information,
NCEs should contact the Finance Special Appropriations Team.

Reviewing and revoking or repealing a special account before
sunsetting
175. Entities are encouraged to revoke special accounts that have fulfilled their use or that
can be replaced with annual appropriations. For example:
• if a special account is reported with a zero balance, or has no receipts and
payments for two or more financial years, this signals a need to review the special
account
• if the activities of a special account established by way of legislative instrument will
extend beyond ten years, a review of the special account may be warranted to
consider if another appropriation type may now be more appropriate.
176. To discuss the revocation or repeal of a special account, NCEs should contact the
Finance Special Appropriations Team.

Financial estimates and reporting
177. In accordance with section 36 of the PGPA Act, NCE’s must maintain special account
expenditure estimates, transactions and balances in internal accounts and records, and
also in CBMS. To ensure records are correct, CBMS should be updated as soon as
practicable, to reflect the NCE’s internal accounts and records. This is important as,
CBMS data is used to prepare Budget papers and the Commonwealth Consolidated
Financial Statements (CFS). In accordance with section 48 of the PGPA Act, whole of
government transactions are consolidated and disclosed in the CFS.

36

Department of Finance
Guide to Appropriations (RMG 100)

178. Expenditure estimates for a special account established by legislative instrument,
cannot go beyond ten years. Therefore, if the related activity is ongoing beyond ten
years, the forward estimates need to be recorded against another appropriation.
179. The estimated balances and cash flows for special accounts, for the upcoming financial
year, across all Commonwealth entities, are included in the relevant entity’s
PB Statements and Budget Paper No. 4. The Special Accounts Table included in this
Budget Paper, lists special accounts by portfolio and managing entity. For each special
account, the table shows:
• the estimated opening balance for the Budget year
• estimated cash inflows and outflows (i.e. receipts and payments) during the year
• estimated closing balance at the end of the Budget year
• estimated resources for the previous year, printed in italics
• where responsibility for managing a special account is moved between entities
during the year, the part-year impact for each entity.
180. The final balances and cash flows for special accounts, across all Commonwealth
entities, for the financial year (ending 30 June), are reported annually in the Cash
Flows and Balances for Special Accounts Report.
181. RMG No. 125 - Commonwealth Entities Financial Statements Guide provides guidance
for disclosing special account balances and transactions in the entity’s year-end
financial statements, which are included in the entity’s annual report.

Useful links
Links to related information:

Description:

The Constitution

Legislation Register series page for the Constitution.

PGPA Act

Legislation Register series page for the PGPA Act.

PGPA Rule

Legislation Register series page for the PGPA Rule.

Australian Government
Charging Framework

Guidance on the Charging Framework, for consistency
of charging activities.

Chart of Special Accounts

Current list of special accounts and responsible NCEs.

Finance Minister’s delegation of
powers and functions

Finance Minister’s delegation of powers with
compilation of original instrument and amendments.

Legislation Handbook

The procedures involved in making Commonwealth
Acts, especially those coordinated by PM&C.

Legislation Act

Legislation Register series page for the Legislation Act.
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Legislation Register

Register of Australian Government legislation and
related documents.

Legislative instruments
sunsetting soon

The Legislation Register list of legislative instruments
that are sunsetting soon.

Budget Paper No. 4

The latest release of Budget Paper No.4.

RMG-125

Commonwealth Entities Financial Statements Guide.

Consolidated Financial
Statements

This site provides information and links to the
Consolidated Financial Statements.

The Legal Services Directions

A compilation of the Legal Services Directions 2017
showing the text of the law.

Special Accounts Balances and
Cash Flows Report
Finance contacts:

An annual report of the balances and cash flows
actuals for all special accounts in that financial year.
For more information on:

Charging Team

Recovering costs by charging for goods and services

Special Appropriations Team

Special accounts or special appropriations policies

PGPA Advisory Branch

Governance matters

Governance Team
Other contact:

Advice on investing and earning interest
For more information on:

Australian Government Solicitor

Legal advice on appropriations and the Constitution
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Part 6 – Breaches of section 83 of the Constitution
182. No money may be drawn from the CRF without an Act that appropriates funding to
that expenditure. Expenditure greater than the amount appropriated, or for purposes not
covered by the appropriation Act, is a breach of section 83 of the Constitution. A breach
could occur in payments made from either annual or special appropriations, including
special accounts. While most special appropriations provide for ‘administered’
expenditure, breaches equally apply to appropriations that are ‘departmental’ in nature.
183. There is a higher risk of a breach occurring where the legislation prescribes
preconditions for a payment being made. For example, for:
• annual appropriations—the limited level of payment specificity in annual
appropriation Acts means that the risk of a breach is generally considered to be low
o however, some annual appropriations are subject to specific statutory
preconditions and for these, entities are encouraged to evaluate and manage
breach risks
• special appropriations (including special accounts)—the underpinning
legislation, or preconditions generally provide for a higher-degree of payment
specificity, therefore, there is a higher possibility of a breach occurring.
184. There is no materiality threshold for section 83 breaches and the occurrence of a
breach does not of itself necessarily indicate serious financial mismanagement. A
breach may:
• involve a small amount of money (e.g. a small payment that results in the total paid,
being greater than the appropriation)
• result from a minor administrative error (e.g. where a duplicate payment is made,
even if the overpayment can be recovered—noting, however, that such errors do not
always create a breach. A duplicate payment from a generally-worded special
appropriation, for a purpose consistent with the appropriation Act, is unlikely to
breach section 83)
• involve fraudulent payments or payments made in bad faith (e.g. a payment is made
on the basis of information provided by external parties, such as a welfare payment
recipient, that is either incorrect, incomplete, misleading or fraudulent)
• occur where a payment is made in good faith (e.g. an entity makes payments on the
basis of an administrative assessment of eligibility and/or quantum using available
information given in good faith, that is later found to be incorrect or inaccurate).
185. In some cases, legislation may include provisions that acknowledge the need to use
imperfect information to make payments. Such legislation may allow for payments
based on an estimate, the recovery of over-payments through explicit recovery or
adjustment mechanisms (i.e. legislation may provide for appropriations to cover excess
amounts paid in error, or based on the information at a point in time). This
demonstrates that parliament, in passing the legislation, explicitly recognised and
allowed for a lack of certainty in payments.
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186. Explanatory materials for legislation could also make reference to a lack of process
certainty. For example, the A New Tax System (Family Assistance) Act 1999
established a scheme that allows family allowance payments to be made on the basis
of the recipients estimated income. In this sense, the scheme:
• explicitly acknowledges that eligibility will be assessed on the basis of a person’s
estimated future income
• recognises that any over payments will be adjusted as part of that person's annual
income tax assessment.
187. Such statutory mechanisms do not completely remove the risk of a breach and entities
are still encouraged to assess the associated payment processes in order to mitigate
these risks.
188. Understanding the specific statutory requirements is important for assessing the
legitimacy of a payment. An appropriation (or other statutory mechanism) may describe
a payment as contingent upon certain mandatory preconditions. Where legislation
prescribes preconditions, these must be strictly applied.
189. Where payments are made without fulfilling statutory requirements, entities may require
legal advice to determine whether another appropriation would support the payments.
In such instances, it may be necessary to either:
• cease making payments, if this is appropriate
• implement new payment processes that align with the legislation
• seek an amendment to the legislation to ensure alignment with required payment
arrangements.
190. If no remedial action can be identified, the entity should urgently consult the relevant
Finance AAU.

Managing the risks of a breach
191. To determine whether or not a particular payment, or class of payments, may be a
section 83 breach, it is necessary to consider:
• the circumstances of the payment, or class of payment
• the relevant appropriation Act
• how that appropriation relates to any statutory provisions regulating entitlement to
payment/s.
192. In accordance with section 16 of the PGPA Act and the Commonwealth Risk
Management Policy, accountable authorities are responsible for their entity’s
performance in managing risks.
193. Entities are responsible for directing resources to implement Commonwealth
objectives, entity purposes and outcomes and for managing risks, including
constitutional risks. Responsibility for the day-to-day risk management lies with officials
at all levels.
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194. To determine the risk of a section 83 breach occurring, entities should consider the
scope of authority provided in the legislation (and potentially any additional provisions
in subordinate legislation).
195. The possibility of a breach occurring is higher where there is a disconnect between
legislated requirements and the entity’s payment processes (e.g. payments may be
calculated by an official or system on the basis of assumptions or estimates, whereas
the statutory provisions specify a greater-level of certainty in determining if a payment
should be made and/or the payment amount).
196. As payment eligibility and processes vary widely between entities, it is recommended
that all entities assess their own processes in light of payment circumstances, to
confirm alignment with relevant statutory provisions.
197. Where statutory provisions involve multiple pieces of legislation, including subordinate
legislation, it is possible for one entity to be responsible for a special appropriation or
special account, while one or more other entities make payments from it
(e.g. payments for social welfare). In such cases, all entities involved need to work
collaboratively in assessing the legislative requirements and associated payment
processes. Portfolio departments also need to consider any special appropriations that
relate to payments made to CCEs or Commonwealth companies.
198. To promote a robust assessment of an entity’s payment processes and to provide
adequate advice to the accountable authority, entities are encouraged to conduct a
self-assessment of legislation and entity payment processes including consulting,
where possible, the entity’s:
• internal legal areas or external legal providers, for assistance in interpreting the
legislation and the alignment of the entity’s payment processes
• internal audit area, to review the appropriateness of, or compliance with, the entity’s
payment processes and the presence of residual risks of section 83 breaches.
199. It is also recommended that entities that manage special appropriations confirm:
• that all specified requirements in the relevant appropriation Acts are reflected in
internal systems and are similarly included in the CBMS
• the circumstances under which relevant legislation, including subordinate legislation,
authorises particular payments (i.e. how specific the payment provisions are and
whether they provide for payments in error)
• whether the relevant appropriation Act indicates that money is only appropriated
according to those specific provisions
• that the payment control processes adopted by the entity—or entities, where
legislation spans multiple entities and/or portfolios—match those required in the
legislation.
200. Where an entity identifies moderate or higher risks of a section 83 breach, or
equivalent risk ratings using the entity’s risk management framework, it is highly
recommended that the accountable authority, or senior officials, of the entity engage
with the entity’s audit committee in reviewing and monitoring risk controls.
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201. Many entities include a note in their annual report on section 83 breach risks. Other
actions that entities may consider for addressing section 83 breach risks, include:
• conducting a risk assessment of the conditions contained within special
appropriations and special accounts, together with a sampling program to identify
potential breaches of the Constitution
• developing a risk profile for each special appropriation or special account payment
process and assessing actions taken to manage section 83 risks
• adopting standard-form words on section 83 risks, for inclusion in the appropriation
note required by the Public Governance, Performance and Accountability (Financial
Reporting) Rule 2015 in Commonwealth entities’ year-end financial statements
• requesting the entity’s internal audit area to conduct an evaluation of process
controls and to recommend modifications for compliance with constitutional and
legal frameworks.

Useful links
Links to related information:

Description:

PGPA Act

Legislation Register series page for the PGPA Act.

The Constitution

Legislation Register series page for the Constitution.

Commonwealth Risk Management
Policy

Sets out nine elements with which NCEs must
comply to establish risk oversight and management.

An overview of the risk
management process

This information sheet provides an overview of risk
management principles, process and framework.

A New Tax System (Family
Assistance) Act 1999
Finance contact:

An Act with provisions for payments based on
uncertain information.
For more information on:

Special Appropriations Team
Other contact:

Special accounts or special appropriations policies
For more information on:

Attorney-General’s Department

Attorney-General’s Department website.
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Part 7 – Provisions for appropriation advances
202. Appropriation Act (No. 1) and Appropriation Act (No. 2) include provisions for AFMs.
The AFM provision creates an appropriation that enables the Finance Minister to
provide entities with urgently needed additional appropriations through a determination
for expenditure in the current year. These additional appropriations are allocated by the
Finance Minister’s determination, following consideration of the circumstances against
the criteria specified in the relevant appropriation Act.
203. Appropriation (Parliamentary Departments) Act (No. 1) includes Advance to the
Presiding Officer (APO) provisions, which similarly enable the Presiding Officers (POs)
of parliament to provide urgently needed additional appropriation to parliamentary
departments.
204. The POs are the Speaker of the House of Representatives and the President of the
Senate. They are jointly responsible for the provision of services to parliament by the
Department of Parliamentary Services.
205. Under the Legislation Act, determinations are legislative instruments and accordingly,
an AFM or APO affects the appropriation Act concerned as though the schedule to the
Act is amended in accordance with the determination.
206. An AFM or APO may only be issued where the Finance Minister/PO is satisfied that:
• there is an urgent need for expenditure that is not provided for, or is insufficiently,
provided for, in the relevant appropriation Act
• the additional expenditure is required due to an erroneous omission or
understatement in that Act, or was unforeseen until after the last day on which it was
practicable for inclusion in the relevant Bill for that Act.
207. The legislative criteria for AFMs and APOs, as provided in annual appropriation Acts
are shown on the next page at Table 3. Requesting entities should carefully consider
the criteria before developing a request for an advance, and ensure that all relevant
details are able to be addressed.
208. An AFM is intended to provide additional short-term liquidity to meet an identified
funding need in the current financial year and must be requested by the minister with
responsibility for the entity.
209. The circumstances of each AFM request will vary. Requests should generally only seek
funding that is likely to be spent within four weeks of the request. Entities should
consult with Finance to determine if it is appropriate to seek funding for a longer period.
210. Entities are reminded that the annual Budget is the default mechanism to deliver
funding for new initiatives in the Budget year. Before requesting an AFM, consideration
should be given to whether the expenditure can be deferred until the next set of
appropriation Bills.
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Table 3: Legislative criteria and limits for an AFM and APO
Appropriation Act
(No. 1)
(1) The Finance Minister is
satisfied that there is an urgent
need for expenditure, in the
current year, that is not
provided for, or is insufficiently
provided for, in Schedule 1 of
the Appropriation Act:
(a) because of an erroneous
omission or
understatement, or
(b) because the expenditure
was unforeseen until after
the last day on which it
was practicable to provide
for it in the Bill for this Act
before that Bill was
introduced into the House
of Representatives.
(2) The Act has effect as if
Schedule 1 were amended, in
accordance with a
determination of the Finance
Minister, to make provision for
so much (if any) of the
expenditure as the Finance
Minister determines.
(3) The total of the amounts
determined under
subsection (2) cannot be more
than $295 million.
(4) A determination made under
subsection (2) is a legislative
instrument, but neither
section 42 (disallowance) nor
Part 4 of Chapter 3
(sunsetting) of the Legislation
Act applies to the
determination.

Appropriation Act
(No. 2)
(1) The Finance Minister is
satisfied that there is an urgent
need for expenditure, in the
current year, that is not
provided for, or is insufficiently
provided for, in Schedule 2 of
the Appropriation Act:
(a) because of an erroneous
omission or
understatement, or
(b) because the expenditure
was unforeseen until after
the last day on which it
was practicable to provide
for it in the Bill for this Act
before that Bill was
introduced into the House
of Representatives.
(2) This Act has effect as if
Schedule 2 were amended, in
accordance with a
determination of the Finance
Minister, to make provision for
so much (if any) of the
expenditure as the Finance
Minister determines.
(3) The total of the amounts
determined under
subsection (2) cannot be more
than $380 million.
(4) A determination made under
subsection (2) is a legislative
instrument, but neither
section 42 (disallowance) nor
Part 4 of Chapter 3
(sunsetting) of the Legislation
Act applies to the
determination.

Appropriation (Parliamentary
Departments) Act (No. 1)
(1) The responsible Presiding
Officer is satisfied that there is
an urgent need for expenditure
in relation to a parliamentary
department, in the current
year, that is not provided for,
or is insufficiently provided for,
in Schedule 1 of the
Appropriation Act:
(a) because of an erroneous
omission or
understatement, or
(b) because the expenditure
was unforeseen until after
the last day on which it
was practicable to provide
for it in the Bill for this Act
before that Bill was
introduced into the House
of Representatives.
(2) The Act has effect as if
Schedule 1 were amended, in
accordance with a
determination of the
responsible Presiding Officer,
to make provision for so much
(if any) of the expenditure as
the responsible Presiding
Officer determines.
(3) The total of the amounts
determined under
subsection (2) for the
Department of the Senate
cannot be more than
$300,000.
(4) The total of the amounts
determined under
subsection (2) for the
Department of the House of
Representatives cannot be
more than $300,000.
(5) The total of the amounts
determined under
subsection (2) for the
Department of Parliamentary
Services cannot be more than
$1 million.
(6) The total of the amounts
determined under
subsection (2) for the
Parliamentary Budget Office
cannot be more than
$300,000.
(7) A determination made under
subsection (2) is a legislative
instrument, but neither
section 42 (disallowance) nor
Part 4 of Chapter 3
(sunsetting) of the Legislation
Act applies to the
determination.
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Limits and alternative mechanisms for additional appropriations
211. As shown in the table of legislative criteria and limits for an AFM and APO, the total
amounts that can be issued under the AFM/APO provisions in a financial year are
limited.
212. To prevent the exhaustion of the AFM or APO provisions during the financial year,
provision is made in Additional Estimates appropriation Acts for the limits to be restored
to the original amounts, irrespective of amounts issued before the commencement of
the Additional Estimates appropriation Acts. This process provides continuing capacity
for the making of AFM/APO determinations for the remainder of the financial year.

Additional AFM thresholds in 2019-20 and 2020-21 established in
response to COVID-19
213. In response to COVID-19, additional AFM provisions were included in appropriation
Acts introduced after Appropriation Acts (No.3 and No.4) 2019-20.
214. These additional AFM provisions were significantly larger than the standard AFM
provisions to provide the Government with the capacity to allocate additional
appropriations during the COVID-19 pandemic that were not contemplated at the time
the relevant Appropriation Bills were introduced into Parliament.
215. The total amount provided under the additional AFM provisions in relevant 2019-20
Appropriation and 2020-21 Supply Acts was limited to the following:
• $800 million under Appropriation (Coronavirus Economic Response Package)
Act (No.1) 2019-2020
• $1.2 billion under Appropriation (Coronavirus Economic Response Package)
Act (No.2) 2019-2020;
• $16.0 billion across Appropriation Act (No.5) 2019-2020 and Supply Act (No.1)
2020-2021; and
• $24.0 billion under Appropriation Act (No.6) 2019-20 and Supply Act (No.2)
2020-2021.
216. Appropriation Acts (Nos.5 and 6) specified that where an AFM was allocated through
these Acts, an offsetting reduction in the AFM thresholds available under the 2020-21
Supply Acts (No.1 and No.2) would be applied. By 30 June 2020, one allocation for
$91.5 million from Appropriation Act (No. 6) 2019-2020 was made, reducing the total
AFM available on 1 July 2020 to $39,908.5 million. No allocations were made from
Appropriation Act (No. 5) 2019-2020.
217. The 2020-21 Supply Acts commenced on 1 July 2020. On 6 October 2020,
Appropriations Acts (Nos.1 and 2) 2020-2021 were introduced into Parliament. These
Acts introduced in support of the 2020-2021 Budget proposed a new AFM provision of
$10 billion. This amount took into consideration the evolving nature of the COVID-19
pandemic, allocations that had been made to date, the uncertainty around what may be
required as part of the Government’s response in 2020-21 and the likely need for the
Government to act quickly.
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218. The 2020-21 Supply Acts require that once the Appropriations Acts (Nos. 1 and 2)
2020-21 commence the Finance Minister will not make further allocations from the
Supply Act AFM provisions. These provisions remained available for allocation until the
commencement of the Appropriation Acts (Nos.1 and 2) 2020-2021 on 4 December
2020.

Assessing the need for an advance against the legislative criteria
219. In assessing whether additional appropriations are urgently needed, entities should
consider whether there is a pressing or compelling need to make the payment(s)
before the end of the financial year or the commencement of new appropriation Acts.
220. Generally, for an advance in the current year, an entity must have committed,
exhausted, or be close to exhausting, the current available appropriation for the
relevant item. For example, if there are:
• insufficient available appropriations to make grant payments, or to settle accounts
on hand or expected to be received (taking into account the due date for payments),
or to allow an entity to meet expected contractual payments
• insufficient available appropriations to enable the payment of salaries.
221. An advance cannot be requested to reimburse an entity for expenditures which have
already happened and cash has been drawn from the CRF.
222. Entities are encouraged to take care in determining advance amounts if Additional
Estimates or Supplementary Additional Estimates appropriation Bills will include
amounts for the proposed payments, even if payments will fall due before the date the
appropriation Act is likely to start. If Additional Estimates Bills provide for expenditure,
and amounts were issued under AFM/APO provisions for that expenditure prior to the
commencement of the appropriation Act, the relevant appropriation in the Act will be
reduced by the advanced amount.
223. This prevents appropriations for the same expenditure being provided by both an
advance and an Additional Estimates appropriation Act.
224. To apply for an advance, entities must be able to explain why the required additional
appropriation was either ‘not provided for’, or was ‘insufficiently provided for’ in the
most recent annual appropriation Acts. Potential reasons may be:
• erroneous omission—as the term suggests, this is where amounts have been
omitted in error (e.g. where an error is made, resulting in provision for the
expenditure not being included in the most recent appropriation Bills, or expenditure
was provided under an incorrect appropriation item or outcome).
• erroneous understatement—where an appropriation is provided for a purpose but it
is insufficient to meet required expenditure (e.g. if an error was made in estimating
the appropriation in the most recent appropriation Bills, due to incorrect information,
not taking account of certain information, or that the expenditure was foreseen but
that actual payments would exceed the appropriation that was not foreseen), or
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• unforeseen expenditure—where an appropriation was not provided for, or was
insufficiently provided for, as the need for that expenditure was not contemplated by
the government, when the appropriation Bills were introduced (e.g. expenditure was
expected in a future financial year, but recent decisions now require payments in the
current year. The decisions were too late for inclusion in the latest appropriation
Bills).
225. In addressing the urgency for the advance, entities need to specifically state the reason
that the payment is urgent and cannot be delayed. Common reasons for urgency
include that policy requires the payment before a certain date, or that contractual
obligations bind the Commonwealth to make a payment before a certain date.
Ultimately, it is a matter for the Finance Minister to determine if the request is urgent.
226. When considering if expenditure is urgent, entities do not need to assess the financial
position of the intended payment recipient, although that may be relevant if delayed
payment would prejudice the achievement of a government policy. Nonetheless,
entities must consider factors that would allow payment/s to be delayed (e.g. the terms
of a contract might not require payment until 30 days from presentation of an invoice).
227. The most relevant consideration is when the payment must be made—not the date the
expense will appear in the entity’s financial statements. Where an expense is
recognised in one financial year, an AFM will not be issued if the cash payment can be
made from an available appropriation in the following financial year.
228. The AFM is intended to provide additional short-term funding to meet an identified
need. An AFM request should generally only seek funding that is likely to be spent
within four weeks of the request, with further requests being made as necessary.
There may however be circumstances where it is not practicable to limit funding to four
weeks. Entities should consult with the relevant Finance AAU in the first instance.
229. An AFM lapses at the end of the financial year in which it is provided. Importantly,
when AFMs lapse on 30 June, there is no appropriation available to meet any accrued
expenses which must instead be met from other appropriation sources, potentially
placing pressure on entities in subsequent financial years.
230. Under section 51 of the PGPA Act, the Finance Minister may make available to
Commonwealth entities amounts that have been appropriated by parliament for the
entity. Accordingly, amounts that entities no longer require, or no longer have policy
authority to spend, can be withheld under section 51, resulting in a loss of entity
control, for accounting purposes. Finance will issue a section 51 withholding direction
at the end of the financial year to confirm that the entity no longer has accounting
control of the AFM appropriation.
231. Accordingly, AFMs allocated must also be included in the next available Appropriation
Bills. This will provide entities with appropriations to meet any accrued expenses.
These amounts will be immediately quarantined and only released once an entity
advises Finance of any relevant accrued expenses.
232. The AFM does not establish legislative authority for expenditure, it simply allocates the
appropriation provided through the relevant Act. Legislative authority must come from
another source. This could be through the Financial Framework (Supplementary
Powers) Regulations 1997 (for arrangements, grants and programs) or another
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mechanism, such as primary legislation. For advice on gaining legislative authority,
contact the Schedule 1AB Team by emailing FFSPRegs@finance.gov.au.
233. AFMs usually commence on the day after their registration on the Federal Register of
Legislation (FRL). Funding will be available from the Cash Management module in
CBMS at that time. In very limited circumstances, an AFM may be able to commence
immediately after registration on the FRL – i.e. the same day. Entities must contact
their Finance AAU as soon as possible to discuss such requests.

Applying for an advance
234. If consideration is being given to applying for an advance, entity officials should first
assess whether the legislative criteria for an AFM/APO can be satisfied. Once
determined that an application may be possible, entities should consult the relevant
Finance AAU and the Annual Appropriations Team as soon as possible. Early
engagement will enable forward planning and support to be provided to the entity.
235. Following consultation with the Finance AAU, entities should ensure that any amounts
administratively quarantined within the Cash Management module of CBMS are
reinstated, to allow access to those amounts. Only after all available appropriations
have been exhausted, or are close to being exhausted, will an advance be relevant.
236. All requests for an advance must be made in writing and have ministerial support.
Once the Finance AAU and the Annual Appropriations Team confirm that the legislative
criteria appears to be met and an application for an advance appears justifiable, the
Annual Appropriations Team will provide the entity with guidance and support for
preparing the application and supporting documentation, to seek ministerial support.
237. As the AFM/APO application will be included as part of the Explanatory Statement
lodged with the determination on the Legislation Register, entities need to ensure that it
is error free and excludes any references to a Cabinet decision number or any other
confidential information. Such information is to be provided separately, to the Finance
Minister or APO.
238. The entity’s explanation for an advance should specifically and separately address all
the relevant legislative criteria, without reference to other documents and with no
assumption of knowledge. When an AFM/APO request is required as a result of
several unforeseen factors, each factor should be separately identified and quantified
in specific dollar amounts.
239. It is important that entities remain mindful that:
• expenditure in excess of an appropriation is a breach of section 83
• the issue of an AFM/APO is governed by legislation
• even if all the criteria relevant to an appropriation Act is met, there is no guarantee
that a particular application for an AFM/APO will be approved.
240. Once an AFM is allocated, the responsibility for ensuring it is spent for the designated
purposes lies with the entity receiving the AFM.
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AFM/APO publishing and reporting
241. Entities are required to report AFM spending fortnightly to Finance. Entities also need
to advise how they intend to manage any underspend (if relevant). This reporting
should be provided to both the relevant AAU and the Annual Appropriations Team.
242. Details on each amount issued under the AFM/APO are subject to the requirements of
the Legislation Act, although not subject to disallowance and are published as part of
the Explanatory Statement lodged with the determination on the Legislation Register.
243. The Finance Minister annually tables in parliament a report on advances provided
under the annual appropriation Acts for the year, which is subject to review by the
Australian National Audit Office (ANAO). The report discloses all advances issued
during the financial year and includes detail on the:
• amounts issued
• reasons for the advance being issued
• amounts spent
• reasons for amounts not being spent.
244. Where a report is not required as no AFMs were allocated during the financial year, the
Finance Minister writes to the President of the Senate advising of this. The President of
the Senate then tables this letter in lieu of the report.
245. Entities also report on their use of the AFM/APO provision in their annual report, in the
context of program and/or financial performance.

Useful links
Links to related information:

Description:

PGPA Act

Legislation Register series page for the PGPA Act.

Legislation Act

Legislation Register series page for the Legislation
Act.

Legislation Register

Register of Australian Government legislation and
related documents.

The Constitution

Legislation Register series page for the Constitution.

Advance to the Finance Minister
Finance contact:

Information and links to annual report on approved
advances.
For more information on:

Annual Appropriations Team

Annual appropriations and financial management.

49

Department of Finance
Guide to Appropriations (RMG 100)

Part 8 – Increasing or decreasing an appropriation
246. Many NCEs receive money from sources other than in annual appropriation Acts, such
as payment for goods and services. As a general rule, amounts received by an entity
must be returned to the CRF and an appropriation is required before the amounts can
be spent. If no appropriation authority is available, the receipts must be remitted to the
OPA and cannot be spent by the entity.
247. Further, as a general rule, revenue from cost recovery activities must be returned to the
CRF and an appropriation is required before revenue collected can be retained and
spent. Where an amount collected is not permitted to be retained it must be remitted to
the OPA and cannot be spent.
248. Where a CCE collects money for and on behalf of the Commonwealth (e.g. taxes and
levies), this money is part of the CRF. However, CCEs may spend certain receipts in
accordance with their enabling legislation and the company constitution.

Retained receipts to increase appropriations
249. In accordance with section 74 of the PGPA Act, an entity may spend some receipts, by
authorising certain appropriations to be increased, with specific types of receipts and
repayments. Section 74 of the PGPA Act does not apply to CCEs.
250. Subsection 74(1)(a) allows for a NCE’s most recent annual ‘departmental item
appropriation’ to be increased by certain types of receipts, as specified in subsection
27(2) of the PGPA Rule.
251. A special account, with crediting provisions that cover the activities that generate
receipts, may also allow an entity to retain receipts.
252. For more information on retaining receipts, see RMG-307 Retainable Receipts.

Withholding or quarantining annual appropriations
253. Under section 51 of the PGPA Act, the Finance Minister may make available to
Commonwealth entities amounts that have been appropriated by parliament for the
entity. Accordingly, policy amounts that entities no longer require, or no longer have
policy authority to spend, can be withheld under section 51, resulting in a loss of entity
control, for accounting purposes.
254. Alternatively, administrative quarantines can be placed over the relevant annual
appropriation, which prevents inadvertent drawdowns, but does not result in a loss of
control over the appropriation for the entity.
255. To request a quarantine to be put in place, entities should contact the relevant Finance
AAU.
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Useful links
Links to related information:

Description:

PGPA Act

Legislation Register series page for the PGPA Act.

PGPA Rule

Legislation Register series page for the PGPA Rule.

RMG-307 Retainable Receipts

A guide to entities on managing receipts for and on
behalf of an NCE.9
For more information on:

Finance contacts:
Annual Appropriations Team

Guidance for transferring appropriations between
entities

Special Appropriations Team

Guidance for special accounts or special
appropriations policies.

OPA Administration and
Banking Policy Team

Administers the movement of all cash payments and
receipts through the Official Public Account and
provides advice on banking policy.
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Part 9 – Appropriations and MoG changes
256. Section 75 of the PGPA Act provides for the transfer of annual appropriations between
NCEs and sets requirements, including that transfers must not result in:
• a change in the total amount appropriated in the financial year in which the
determination is made
• an increase in the total amount appropriated in relation to previous financial years.

General provisions for appropriation transfers
257. A transfer of appropriations commonly occurs when there is a change to the AAO. The
AAO is a document, made by the Governor-General, that sets out the:
• matters dealt with by entities
• legislation administered by ministers.
258. AAO changes, commonly known as ‘machinery of government changes’ (MoG
changes) generally follow a prime ministerial decision to abolish or create an entity,
move functions or responsibilities between entities, or move functions into, or out of,
the Australian Public Service.
259. Machinery of Government (MoG) changes: A Guide for Agencies provides practical
guidance to entities to support their implementation of MoG changes.
260. Generally, the principle applied for transferring both annual appropriations and special
appropriations is that ‘finances follow function’. Appropriations to be transferred are
done so on a prioritised basis, with legislative instruments required for transfers of
annual appropriations under section 75 of the PGPA Act.
261. To identify the functions and appropriations to be transferred for a MoG change and
how related appropriations can be accessed, it is important to consider the:
• current year annual appropriations to be transferred, the annual appropriation
Acts identifying relevant ‘departmental’ and ‘administered’ appropriations,
appropriations for payments to states, territories and local government, new
administered outcomes, equity injections and/or administered assets and liabilities
• prior year annual appropriations to be transferred, including any withheld and/or
quarantined amounts
• special appropriations to be transferred, including special accounts payments
being met by the relevant entity for the new functions and the appropriation authority
that assists the entity.
262. To continue operations when MoG changes occur, an option for the receiving NCE to
consider is whether to request the former NCE to continue to manage related receipts
and payments on its behalf, including on an interim basis. In such cases, the receiving
NCE must provide the former NCE with appropriate delegations and authorisations.
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MoG changes and special appropriations or special accounts
263. Responsibility for a special appropriation transfers on the date of the AAO. The
accountable authority of the gaining portfolio department will be responsible for the
special appropriation, unless legislation allocates the special appropriation to a specific
official, or to an entity other than the portfolio department.
264. However, a portfolio minister may choose to allocate management of a special
appropriation to any relevant entity in his or her portfolio. In such instances, it is
recommended that the portfolio minister provide written advice of the arrangement to
the Finance Minister.
265. Before cash can be requested from the OPA, the gaining entity requires a new CBMS
relationship to be established, or a new CBMS item to be created, for the special
appropriation. The CBMS Reference Data Set provides a framework for data entry and
reporting in CBMS.
266. Once the CBMS relationship or item for the gaining entity is created by Finance, that
entity then needs to:
• enter the Budget estimates in the CBMS Estimates module against that item, then
• request the relevant Finance AAU to confirm the entered estimates.
267. Once the Finance AAU agrees the estimates, it will submit a request to the Finance
OPA Administration and Banking Policy Team to enter the available cash amount into
CBMS. Finance will ensure that the CBMS adjustments entered, ‘net off’ across the
transferring and gaining entities.
268. For special accounts, when an AAO transfers ‘matters dealt with by the Department’
and those matters are supported by a special account, the relevant special account is
transferred for management by the receiving NCE, effective from the date of the AAO.
This applies to special accounts established either by a legislative instrument or by an
Act.
269. The accountable authority of the relevant gaining portfolio department will be
responsible for the special account, unless legislation allocates the special account to a
specific official or an entity other than the portfolio department. However, the portfolio
minister may choose to allocate management of a special account to any relevant
entity in his or her portfolio and in such instances, the portfolio minister is advised to
provide written advice to the Finance Minister.
270. Instruments that establish special accounts specify the accountable authority of the
responsible NCE. When a special account is transferred to implement MoG changes, it
is not necessary to amend the establishing instrument to name the new responsible
NCE. This is because Part 5 of the Acts Interpretation Act provides for the establishing
instrument to continue and to be read in the name of the receiving NCE.
271. If the establishing Act or instrument for a transferring special account needs to be
amended or extinguished, the portfolio minister is advised to write to the Finance
Minister, seeking agreement to the amendment:
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• for a special account established by an Act, an amendment Bill is required, to be
introduced by the portfolio minister under section 80 of the PGPA Act
• for a special account established by legislative instrument, a new legislative
instrument is to be made by the Finance Minister under section 78 of the PGPA Act.
272. In such instances, the managing entity is encouraged to liaise with the Finance Special
Appropriations Team as soon as possible and before preparing ministerial
correspondence.
273. The gaining entity requires a new CBMS relationship to be established for the special
account, or a new CBMS item created, before it can request cash from the OPA. The
CBMS Reference Data Set provides a framework for data entry and reporting in CBMS.
274. Once the CBMS relationship or item is created for the gaining entity by Finance, the
gaining entity will need to:
• enter estimates against that item in the CBMS Estimates modules, then
• request the relevant Finance AAU to agree the estimates.
275. Once the Finance AAU confirms the estimates, it will submit a request to the Finance
OPA Administration and Banking Policy team to enter the available cash amount in the
Cash Management module of CBMS. Finance will ensure that the CBMS adjustments
entered net off across the transferring and gaining entities.
276. If a MoG change results in the one special account supporting ‘matters dealt with by’
more than one NCE, an immediate option is for the special account to be managed
across NCEs. In this case, each NCE can manage its portion of the special account
expenditure estimates and financial statement reporting. This is consistent with the
long-standing approach of several NCEs using the same special appropriation (e.g. the
special appropriation in section 77 of the PGPA Act used to make repayments).
277. If ministers decide that separate special accounts are to be established for the NCEs
involved, this can be progressed at the next available parliamentary sitting period.
NCEs should contact the Finance Special Appropriations Team to discuss the
establishment of separate special accounts.
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Useful links
Links to related information:

Description:

PGPA Act

Legislation Register series page for the PGPA Act.

Machinery of Government (MoG)
changes: A Guide for Agencies

Guide on the processes and actions required to
implement MoG changes.

The CBMS Reference Data Set

Framework for data entry and reporting in CBMS.

Acts Interpretation Act

Legislation Register series page for the Acts
Interpretation Act.
For more information on:

Finance contacts:
Annual Appropriations Team

Guidance for transferring appropriations between
entities

Special Appropriations Team

Special accounts or special appropriations policies.

OPA Administration and
Banking Policy Team

Administers the movement of all cash payments and
receipts through the Official Public Account and
provides advice on banking policy
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Part 10 – Third party access to appropriations
278. Third party access to an appropriation is an arrangement where the appropriated entity
authorises another Commonwealth entity (i.e. the drawing entity) to access their
appropriation. The appropriated entity continues to be responsible for reporting in
PB Statements and annual reports.
279. The relevant accountable authority and delegate, if applicable, are responsible for
complying with the PGPA Act and having in place the appropriate authority,
arrangement and/or instruction prior to making third party access requests to
appropriations.
280. Instructions under section 20A (2) of the PGPA Act can only be provided by an
accountable authority in a written instrument and cannot be delegated. There may be
other ways that third party access can be lawfully achieved (e.g. by an arrangement
under section 23 (1) of the PGPA Act, which can be delegated).
281. It is the responsibility of the accountable authority and delegate, if applicable, of the
appropriated and drawing entities to agree on the scope and content of the authority,
arrangement and/or instruction. Consideration may be given to the inclusion of the
following details:
• administrative arrangements (e.g. CBMS Third Party Access Forms)
• expectations of both parties
• the purpose for which the funds can be used
• access terms (e.g. frequency, limits and access period)
• officers with authority to access funds.
282. Once the arrangement is agreed by both parties, a third party access form signed by
the appropriated entity accountable authority / delegate needs to be submitted to the
Finance OPA Administration and Banking Policy Team (OPA) to be made available in
CBMS.
283. Third party access requests, provided to OPA Team to process in CBMS, are
administrative in nature and will be actioned accordingly.

Useful links
Link to related information:

Description:

PGPA Act
Finance contact:

Legislation Register series page for the PGPA Act.
For more information on:

OPA Administration and
Banking Policy Team

Movement of all cash payments and receipts through
the OPA and advice on banking policy.

56

Department of Finance
Guide to Appropriations (RMG 100)

Part 11 – Financial management and records
284. It is not necessary for an entity to operate a bank account that is dedicated to a specific
appropriation, outside of the standard head bank accounts that all NCEs must maintain
(i.e. for administered receipts, administered payments, departmental receipts and
departmental payments).
285. Amounts drawn from the OPA against an appropriation are drawn into and expended
from the entity bank account.
286. Entities are required to maintain records, in the entity’s financial management
information system (FMIS) and in CBMS, for estimated and actual expenditure for all
appropriations that they manage. Finance uses CBMS to monitor and manage the
OPA.
287. The CBMS Reference Data Set provides a framework for CBMS data entry and
reporting. The Cash Management module of CBMS is used to record the:
• appropriated amount that may be drawn from the OPA for each appropriation
• the actual amount that has been drawn under each appropriation.
288. To assist with the management of an appropriation, an entity may decide to establish
sub-ledgers within its FMIS, such as where a special account is used for a variety of
discrete projects, or for increased transparency. Such sub-ledgers are not recorded in
CBMS.
289. Crediting an amount to a special account balance, or debiting an amount from a special
account balance, takes legal effect at the time the entry is made in the accounts and
records of the entity, not when the transaction is reflected in CBMS.
290. Money held under trust law may be required by the relevant trust deed to be banked in
a separate bank account. If an entity decides to operate one or more dedicated bank
account, for records transparency the bank account names may include a reference to
the appropriation.

Useful links
Link to related information:

Description:

The CBMS Reference Data Set
Finance contact:

A framework for data entry and reporting in CBMS.

OPA Administration and
Banking Policy Team

Movement of all cash payments and receipts through
the OPA and advice on banking policy.

For more information on:
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Part 12 – Appropriations and the GST
291. Under the Constitution, liability for Commonwealth taxes cannot extend to the
Commonwealth or to a Commonwealth entity. Nevertheless, Commonwealth entities
generally pay and collect the Goods and Services Tax (GST) on the same basis as
other Australian entities. A framework has been implemented for the Commonwealth,
underpinned by section 177-1 of the A New Tax System (Goods and Services Tax) Act
1999 (GST Act), to make Commonwealth entities subject to taxation on a notional
basis.
292. The A New Tax System (GST, Luxury Car Tax and Wine Tax) Direction 2015 (the
Direction) gives effect to parliament’s long-standing intention that entities are to be
notionally liable to pay certain taxes. The Direction applies only to entities that cannot
be made liable to taxation by a Commonwealth law (e.g. NCEs, which are legally part
of the Commonwealth).
293. Appropriations shown in the three annual appropriation Acts, entity annual reports and
records in CBMS generally exclude GST. These appropriations, therefore, generally
represent the net amount that parliament allocates to particular purposes. This aligns
with the accounting treatment of expenses and assets and the presentation of Budget
estimates.
294. Parliament has provided that, where there is a limited appropriation and a ‘GST
qualifying amount’ in relation to the payment being made, that limited appropriation
may be increased so that GST can also be paid from the same appropriation. Authority
to adjust limited appropriations is provides under section 74A of the PGPA Act.

GST qualifying amounts
295. A GST qualifying amount is defined in subsection 74A(3) of the PGPA Act as:
• an input tax credit, as defined in section 195-1 of the GST Act, or
• a decreasing adjustment, as defined in section 195-1of the GST Act.
296. Both the above only arise if a Commonwealth entity is receiving a taxable supply as
detailed in Division 19 of the GST Act.
297. Some payments/transactions may be automatically deemed as GST-free. The ATO
provides information on GST free sales.
298. Where there is an unlimited appropriation (e.g. a special appropriation) and provisions
of the Act are broad enough for GST to be made under that appropriation, the GST
payment should be made from the unlimited appropriation (i.e. in these circumstances
the provisions of section 74A cannot be used).
299. Under section 27 of the PGPA Rule, entities may also retain GST refunds received
from the ATO and use these amounts to pay GST liabilities to the ATO to increase
certain types of appropriations. There are two types of GST-related receipts that may
be retained by increasing certain appropriations:
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• amounts collected when selling goods and services (in order to pay net GST owed
to the ATO)
• GST refunds from the ATO to the extent that section 74A of the PGPA Act was not
used to increase an appropriation to pay the related GST qualifying amount as
detailed at subsection 27(8) of the PGPA Rule.
300. GST may also be credited to a special account and paid from a special account if
debiting and crediting provisions permit this.
301. Entities are responsible for ensuring they meet their taxation obligations and for
managing the appropriations that are to be used for making taxation-related payments.
302. Relevant taxation advice from the ATO for entities include:
• Taxation obligations for Commonwealth entities
• GST and MoG changes
• GST and MoG - FAQs
• GST and payments between related entities
• GST and grants/sponsorship
• GST and government charges
• Taxable payments reporting
• ATO Legal Database, including taxation rulings
303. Where entities are unclear about their taxation obligations, they should contact the
ATO for further advice and guidance. For the contact details of the relevant team in the
ATO, entities can email Finance GST, or submit a query via the ATO website.

Other taxes, fees and charges which are not subject to GST
304. Under the Inter-Governmental Agreement on the Reform of Commonwealth-State
financial relations, the Commonwealth, states and territories agree the taxes and
compulsory charges that are outside the scope of the GST (i.e. those taxes and
charges are not subject to GST themselves).
305. For more information, contact the ATO - Government enquiries in the first instance, or
Finance GST Team for appropriation related queries.
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Useful links
Links to related information:

Description:

The Constitution

Legislation Register series page for the Constitution.

PGPA Rule

Legislation Register series page for the PGPA Rule.

PGPA Act

Legislation Register series page for the PGPA Act.

The A New Tax System (GST,
Luxury Car Tax and Wine Tax)
Direction 2015

Instrument giving effect to parliament’s intention in
relation to the application to the GST Act, the LCT
Act and the WET Act.

A New Tax System (Goods and
Services Tax) Act 1999

An Act about a GST to implement A New Tax
System and for related purposes.

GST Act - Division 19

Division of the GST Act that deals with cancellation
of, or a change in, a supply or acquisition.
For more information on:

Finance contact:

Other contacts:

For contact details of the relevant ATO team/s for
advice on entity taxation obligations.
For more information on:

The Treasury

Treasury website.

ATO - Government enquiries

ATO website for entity enquiries.

GST Team
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Appendix 1 – Glossary
Word or term

Description

Act

A statute or law passed by both Houses of Parliament that has
received Royal Assent. Acts are also known as primary
legislation.

Administrative
Arrangements Order
(AAO)

Legislation by the Governor-General that sets out the matters and
Acts dealt with by each Department of State and its minister(s).

Advance to the
Finance Minister
(AFM)

A provision contained in the annual appropriation Acts, from
which the Finance Minister may determine to allocate amounts to
entities for urgent and unforeseen expenditure.

Advance to the
responsible Presiding
Officer (APO)

A provision equivalent to an AFM (above), from which the
responsible Presiding Officers may determine to allocate amounts
to the Parliamentary Departments for urgent and unforeseen
expenditure.

Annual appropriation

An appropriation contained in one of the annual appropriation
Acts.

Bill

A proposal for a new law (Act) or a change to an existing Act.

Budget Process
Operational Rules
(BPORs)

Standing rules endorsed annually by Cabinet, which set out the
major administrative and operational arrangements that underlie
the management of the Budget process.

Cabinet

The focal point of the decision-making process of the government,
composed of either the full ministry, or a specified group of
ministers selected by the Prime Minister.

Corporate
Commonwealth
Entities (CCEs)

A body corporate that has a separate legal personality from the
Commonwealth and can act in its own right, exercising certain
legal rights such as entering into contracts and owning property.
Most CCEs are financially separate from the Commonwealth.

Company constitution

A document that generally specifies the rules governing the
relationship between, and activities of, the company and its
shareholders.

Consolidated
Financial Statements

The Commonwealth’s annual financial statements.

Entity

A non-corporate Commonwealth entity or corporate
Commonwealth entity as defined by the PGPA Act.
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Word or term

Description

Executive government

The executive is the administrative arm of government. The
Australian government is formed by the party or coalition of
parties with the support of a majority of members in the House of
Representatives.

Machinery of
Government

Used to describe a variety of organisational or functional changes
affecting the Commonwealth. The term is also used to describe
'administrative re-arrangements' and/or amendments to the AAO.

Mid-Year Economic
and Fiscal Outlook

Provides an update of the government's Budget estimates by
examining expenses and revenues in the year to date, as well as
provisions for new decisions that have been taken since the
Budget.

Legislation

A law or body of laws formally made or enacted. Legislation
includes statute law (Acts of Parliament, also known as primary
legislation) and legislative instruments, such as rules and
regulations (also known as subordinate or delegated legislation).

Legislative instrument

Legislative instruments are laws on matters of detail made by a
person or body authorised to do so by the relevant enabling
legislation.

Non-corporate
Commonwealth
entities (NCEs)

NCEs are legally and financially part of the Commonwealth
established under power from the Constitution, usually through
legislation and the exercise of executive power. NCEs form part of
the executive government and are accountable to parliament.

Officials

Officials include accountable authorities’ employees, officers or
members of the entity (e.g. members of a commission or
members of a governing board), directors and persons prescribed
by an Act (e.g. statutory office holders) or the PGPA Rule.

OPA

The Commonwealth's central bank account. The OPA a group of
linked bank accounts, referred to as the Official Public Account
Group of Accounts.

Outcomes

The results, impacts or consequences of a purpose or activity, as
defined in the annual Appropriation Acts and the PB statements,
by a Commonwealth entity and some Commonwealth companies.

PGPA Rules

Responsible minister

A legislative instrument made by the Finance Minister under the
PGPA Act–sections 101 to 105, prescribing matters required or
permitted by the PGPA Act or necessary or convenient to be
prescribed for carrying out or giving effect to the PGPA Act.
The minister who is responsible for matters described under the
AAO.
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Word or term

Description

Royal Assent

A Bill passed by parliament does not become an Act until it is
formally accepted by the Governor-General. This particular
process for making laws is referred to as Royal Assent.

Special account

A type of special appropriation, limited by amount, criteria and
often by time, which may be established under the sections 78
and 80 of the PGPA Act.

Special appropriation

Authority within an Act (other than an annual Appropriation Act) to
spend money from the CRF for particular purposes.
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Appendix 2 – Acronyms and abbreviations
Acronym/abbreviation

Title in full

AAI

Accountable authority instructions

AAO

Administrative Arrangements Order

AAU

Agency Advice Unit

Act

Act of Parliament

AFM

Advance to the Finance Minister

AGS

Australian Government Solicitor

APO

Advance to the responsible Presiding Officer

ATO

Australian Taxation Office

BPORs

Budget Process Operational Rules

Budget (the)

Australian Government Budget

CBMS

Central Budget Management System

CCEs

Corporate Commonwealth Entities

CFS

Consolidated Financial Statements

COAG

Council of Australian Governments

Constitution (the)

The Constitution of Australia Act

CRF

Consolidated Revenue Fund

Direction (the)

The A New Tax System (GST, Luxury Car Tax and Wine Tax)
Direction 2015

Finance

Department of Finance

Finance Minister

The Commonwealth Minister for Finance

FF(SP) Regulations

Financial Framework (Supplementary Powers) Regulations
1997

FMIS

Financial management information system

GST

Goods and Services Tax

Legislation Act

Legislation Act 2003
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Acronym/abbreviation

Title in full

Legislation Register

Federal register of legislation

MoG

Machinery of Government

NBF Act

Nation-building Funds Act 2008

NCEs

Non-corporate Commonwealth Entities

OPA

Official Public Account

OPC

Office of Parliamentary Counsel

PAES

Portfolio Additional Estimates Statements

Parliament

The Parliament of Australia

PB Statements

Portfolio Budget Statements

PGPA Act

Public Governance, Performance and Accountability Act 2013

PGPA Rule

Public Governance, Performance and Accountability Rule
2014

POs

Presiding Officers

RMG

Resource Management Guide

Treasury (the)

Department of the Treasury
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